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UNITED STATES ENVIRONMENTAL PROTECTIca AGENCy

REGIO 10
AND THE

STATE OF TASHINGII DEPARIMdNT OF ECIG?

IN THE MATIER OF:

The U.S. Department of Energy, ) HANFORD FEDERAL FACILITY
Richland Operations Office, ) AGREE=ET AND CONSENT ORDER
Richland, Washington

EPA Docket Number: 1089-03-04-120
Respondent ) Ecology Docket Number: 89-54

Based on the information available to the Parties on the effective

date of this HANFORD FEDERAL FACILITY AGREEMENT AND CONSENT ORDER

("Agreement"), and without trial or adjudication of any issues of fact or

law, the Parties agree as follows:

This Agreement is divided into five parts: Part One contains

introductory provisions which apply to Parts Two, Three, Four, and Five:

Part Two contains provisions governing hazardous waste treatment, storage

and disposal (TSD), hazardous waste facility permitting, closure and

post-closure activities; Part Three contains provisions governing remedial

and corrective action activities; Part Four contains provisions which

delineate in part the respective roles and interrelationships between EPA

and Ecology, and between CERCIA and RCRA on the Hanford Site; and Part Five

contains common provisions which apply to Parts Two, Three, and Four.

CERCLA response actions and corrective actions under HSWA, before and after

State authorization, shall be governed by Part Three of this Agreement.

RCRA conpliance, and TSD permitting, closure, and post closure care (except

HSWA corrective action) shall be governed by Part Two of this Agreement.

-1-
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This Agreement also consists of Attachment 1, a letter dated

February 26, 1989 from the Department of Justice to the Department of

Ecology, Attachment 2, the Action Plan, and Attachment 3, the Mutual

Cooperation Funding Agreement between the Department of Ecology and the

Department of Energy. In the event of any inconsistency between this

Agreement and the attachments to this Agreement, this Agreement shall govern

unless and until duly modified pursuant to Article X=TIX of this Agreement.

The Action Plan contains plans, procedures and inplementing

schedules. The Action Plan is an integral and enforceable part of this

Agreement.
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PART NE

INTPUDUCTICN

ARTIE I. JERISDIIaC

1. The U.S. Environmental Protection Agency (EPA), Region 10,

enters into this Agreement pursuant to Section 120 (e) of the Comprehensive

Environmental Response, Compensation, and Liability Act (CERCIA),

.42 U.S.C. Section 9620(e), as amended by the Superfund Amendments and

Reauthorization Act of 1986 (SARA), Pub. L. 99-499 (hereinafter jointly

referred to as CERCLA), and Sections 6001, 3008(h), and 3004(u) and (v) of the

Resource Conservation and Recovery Act (RCPA), 42 U.S.C. Sections 6961,

6928 (h), 6924 (u) and (v), as amended by the Hazardous and Solid Waste

Amendments of 1984 (HSWA), Pub. L. 98-616 (hereinafter jointly referred to as

RCPA) and Executive Order 12580.

2. Pursuant to Section 3006 of the Resource Conservation and

Recovery Act, 42 U.S.C. Section 6926, EPA may authorize states to administer

and enforce a state hazardous waste management program, in lieu of the federal

hazardous waste management program. The State of Washington has received

authorization from EPA to administer and enforce such a program within the

State of Washington. The requirements of the federally authorized state

program are equivalent to the requirements of the federal program set forth in

Subtitle C of RCPA and its implementing regulations (excluding those portions

of the federal program imposed pursuant to HSWA for which the State of

Washington has not yet been authorized). The Department of Ecology (Ecology)

is the state agency designated by RCW 70.105.130 to implement and enforce the

provisions of the Resource Conservation and Recovery Act as amended.

-3-
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3. The State of Washington, Department of Ecology (Ecology) enters

into this Agreement pursuant to CERCLA, RCFA, Washington Hazardous Waste

Management Act, Chapter 70.105 RCW, and pursuant to Ecology's authority to

issue regulatory orders under RCW 70.105.095.

4. The Parties agree that the generation, treatment, storage, and

disposal of hazardous waste is regulated by the State of Washington,

Department of Ecology pursuant to Ch. 70.105 RCW, the State Hazardous Waste

Management Act (PWMA), and regulations governing the management of hazardous

wastes are contained at Ch. 173-303 WAC, and finally that pursuant to

Section 6001 of RCRA, 42 U.S.C. Sec. 6961, the United States Department of

Energy (DOE), as a federal agency, must conply with the procedural and

substantive requirements of such state law. DOE is a "person" as defined at

RCW 70.105.010(7).

5. The U.S. Department of Energy (DOE) enters into this Agreement

pursuant to Section 120(e) of CERCLA, Sections 6001, 3008(h), and 3004(u) and

(v) of RCRA, Executive Orders 12580 (January 1987) and 12088 (Oct. 1978), and

the Atomic Energy Act of 1954, as amended, 42 U.S.C. Section 2011 et seq. DOE

agrees that it is bound by this Agreement and that its terms may be enforced

against DOE pursuant to the terms of this Agreement or as otherwise provided

by law. As stated in Section 1006 of RCRA, nothing in this Agreement shall be

construed to require DOE to take any action pursuant to RCPA which is

inconsistent with the requirements of the Atomic Energy Act of 1954, as

amended. In the event DOE asserts that it cannot camply with any provision of

this Agreement based on an alleged inconsistency between the requirements of

this Agreement and the Atomic Energy Act of 1954, as amended, it shall provide

the basis for the inconsistency assertion in writing. In the event Ecology

-4-
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disagrees with the assertions by DOE, Ecology reserves the right to seek

judicial review, or take any other action provided by law in case of any such

alleged inconsistency.

6. The Parties are entering into this Agreement in anticipation

that the Hanford Site will be placed on the National Priorities List (NPL),

40 CFR Part 300. The Hanford Site has been listed by EPA on the federal

agency hazardous waste compliance docket under CERCLA Section 120, 52 Federal

Register 4280 (Feb. 12, 1988). Four subareas of the Hanford Site have been

proposed by EPA for addition to the NPL, 53 Fed. Reg. 23988 (June 24, 1988).

[Note: The four areas of the Hanford Site were officially listed on the NPL

on November 3, 1989 (Federal Register 41015, October 4, 1989)]. When the

Hanford Site, or subareas of the Site, is placed on the NPL, Parts One, Three,

Four, and Five of this Agreement shall also serve as the Interagency Agreement

required by CERCLA Section 120(e). Parts One, Two, Four, and Five of this

Agreement shall serve as the RCPA provisions governing c=pliance, permitting,

closure and post-closure care of treatment, storage or disposal (TSD) Units.

The Action Plan, at Appendix B, lists those TSD Groups or Units regulated by

Ch. 70.105 RCW. As the categorization effort continues, TSD Units may be

added to this list. DOE agrees that those TSD Units listed in Appendix B of

the Action Plan, and any additional TSD Units which are identified as TSD

Units in the future are subject to the regulatory framework of Ch. 70.105

RCW pursuant to RCA Section 6001. Ecology's authority over these TSD Units

shall not be abrogated or affected by the nomination or ultimate inclusion of

the Hanford Site on the NPL and such Units shall be regulated in accordance

-5-
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with this Agreement; provided, however, that with respect to conflicts between

EPA and Ecology, Article XXVIII (RCPA/CERCLA Reservation of Rights) shall be

controlling.

7. On April 13, 1993, the District Court for the Eastern District

of Washington issued an Order Granting in Part and Denying in Part Motions to

Dismiss claims of the plaintiffs in Heart of America Northwest v. Westinghouse

Hanford Comoany, No. CY-92-144--AAM. The court concluded in its opinion that

this Agreement embodies an integrated response action under Sections 120 and

104 of CERCLA, and that plaintiffs' claims consequently were barred by Section

113(h) of CERCLA. Plaintiffs did not seek to enforce this Agreement, but

instead sought to impose requirements that were not part of this Agreement.

Nothing in the court's opinion affects the enforceability of this Agreement.

All parties reaffirm that this Agreement is enforceable in accordance with all

its terms, reservations and applicable law.

AICLE II. PARTES

8. The Parties to this Agreement are EPA, Ecology, and DOE.

9. DOE shall provide a copy of this Agreement and relevant

attachments to each of its prime contractors. A copy of this Agreement shall

be made available to all other contractors and subcontractors retained to

perform work under this Agreement. DOE shall provide notice of this Agreement

to any successor in interest prior to any transfer of ownership or operation.

10. DOE shall notify EPA and Ecology of the identity and the scope

of work of each of its prime contractors and their subcontractors to be used

in carrying out the terms of this Agreement in advance of their involvement in

such work. Upon request, DOE shall also provide the identity and work scope

of any other contractors and subcontractors performing work under this

-6-
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Agreement. DOE shall take all necessary measures to assure that its

contractors, subcontractors and consultants performing work under this

Agreement act in a manner consistent with the terms of this Agreement.

11. DOE agrees to undertake all actions required by the terms and

conditions of this Agreement and not to contest state or EPA jurisdiction to

execute this Agreement and enforce its requirements as provided herein.

12. This Article II shall not be construed as a promise to

indemnify any person.

13. DOE remains obligated by this Agreement regardless of whether

it carries out the terms through agents, contractors, and/or consultants.

Such agents, contractors, and/or consultants shall be required to comply with

the terms of this Agreement, but the Agreement shall be binding and

enforceable only against the Parties to this Agreement.

ARTICIE III. PURPOSE

14. The general purposes of this Agreement are to:

A. Ensure that the environmental impacts associated with past and

present activities at the Hanford Site are thoroughly investigated and

appropriate response action taken as necessary to protect the public health,

welfare and the environment;

B. Provide a framework for permitting TSD Units, promote an

orderly, effective investigation and cleanup of contamination at the Hanford

Site, and avoid litigation between the Parties;

C. Ensure compliance with RCPA and the Washington Hazardous Waste

Management Act (HWMA), Ch. 70.105 RCW, for TSD Units including requirements

covering permitting, compliance, closure, and post-closure care.

-7-
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D. Establish a procedural framework and schedule for developing,

prioritizing, implementing and monitoring appropriate response actions. at the

Hanford Site in accordance with CERCLA, the National Contingency Plan (NCP),

40 CER Part 300, Superfund guidance and policy, RCPA, and RCBA guidance and

policy;

E. Facilitate cooperation, exchange of information and the

coordinated participation of the Parties in such actions; and

F. Minimize the duplication of analysis and documentation.

15. Specifically, the purposes of this Agreement are to:

A. Identify TSD Units which require penits; establish schedules

to achieve compliance with interim and final status requirements and to

complete DDE's Part B permit application for such Units in accordance with the

Action Plan; identify TSD Units which will undergo closure; close such Units

in accordance with applicable laws and regulations; require post-closure care

where necessary; and coordinate closure with any inter-connected remedial

action at the Hanford Site.

B. Identify Interim Action (IA) alternatives which are appropriate

at the Hanford Site prior to the implementation of final corrective and

remedial actions under RCRA and CERCLA. IA alternatives shall be identified

and proposed to the Parties as early as possible and prior to formal proposal,

in accordance with the Action Plan. This process is designed to promote

cooperation among the Parties in promptly identifying TA alternatives.

C. Establish requirements for the performance of investigations to

detemine the nature and extent of any threat to the public health or welfare

or the environment caused by any release and threatened release of hazardous

substances, pollutants or contaminants at Hanford and to establish

requirements for the performance of studies for the Hanford Site to identify,

-8-



Document current as of April 24, 2003
evaluate, and select alternatives for the appropriate action(s) to prevent,

mitigate, or abate the release or threatened release of hazardous substances,

pollutants or contaminants at the Hanford Site in accordance with CERCLA and

HSWA.

D. Identify the nature, objective and schedule of response actions

to be taken at the Hanford Site. Response actions at Hanford shall attain

that degree of cleanup of hazardous substances, pollutants or contaminants

mandated by CERCIA (including applicable or relevant and appropriate state and

federal requirements for remedial actions in accordance with Section 121 of

CERCIA, 42 U.S.C. Sec. 9621), and HSWA.

E. Implement the selected interim and final remedial actions in

accordance with CERCIA, and selected corrective actions in accordance with

RCRA.

AFfl'CLE IV. STATIDRY CClPLIAMCE AND RCBA/CERCLA INSEGATI
AND CRDIlATIa

16. Waste Management Units on the Hanford Site have been classified

as either TSD units subject to Chapter 70.105 RCW or past-practice units

subject to either CERCIA or the corrective action provisions of RCRA.

Operable units have been formed which group multiple units for action in

accordance with the Action Plan. Some units may be subject to and addressed

by both Chapter 70.105 RCW and CERCLA and/or the corrective action

requirements of RCRA. Part Two of this Agreement sets forth DOE's obligation

to obtain TSD permits, to close TSD Units, and otherwise comply with

applicable RCRA requirements. Part Three of this Agreement sets forth DOE's

obligations to satisfy CERCLA and HSWA corrective action.

-9-
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17. In this comprehensive Agreement, the Parties intend to

integrate DOE's CERCLA response obligations and RCPA corrective action

obligations which relate to the release(s) of hazardous substances, hazardous

wastes, pollutants and contaminants covered by this Agreement. Therefore, the

Parties intend .that activities covered by Part Three of this Agreement will

achieve compliance with CERCLA, 42 U.S.C. Section 9601 et seq.; will satisfy

the corrective action requirements of the HWMA, Sections 3004(u) and (v) of

RCPA, 42 U.S.C. Section 6924(u) and (v), for a RCPA permit, and

Section 3008(h), 42 U.S.C. Section 6928(h); and will meet or exceed all

applicable or relevant and appropriate federal and state requirements to the

extent required by Section 121 of CERCLA, 42 U.S.C. Section 9621. The Parties

agree that with respect to releases covered by this Agreement, RCRA, and

RCW Chapters 70.105 and the Model Toxics Control Act (Initiative 97) as

codified beginning March 1, 1989, shall be incorporated where appropriate as

"applicable or relevant and appropriate requirements" pursuant to Section 121

of CERCLA.

18. The Parties agree that past-practice authority may provide the

most efficient means for addressing groundwater contamination plumes

originating from both TSD and past-practice units. However, in order to

ensure that TSD units at Hanford are brought into compliance with RCPA and

state hazardous waste regulations, Ecology intends, subject to Part Four of

this Agreement, that remedial actions that address TSD groundwater

contamination, excluding situations where there is an imminent threat to the

public health or environment, will meet or exceed the substantive requirements

of RCPA.

19. Based on the foregoing, the Parties intend that any remedial or

corrective action selected, implemented and completed under Part Three of this
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Agreement shall be protective of human health and the environment such that

remediation of releases covered by this Agreement shall obviate the need for

further remedial or corrective action. The Parties intend that such actions

will address all aspects of contamination at units covered by the Action Plan

so that no further action will be required under federal and state law.

However, the Parties recognize and agree that remediation of groundwater

contamination from TSD units at the Hanford Site may be managed either under

Part Three of this Agreement, or under Part Two of this Agreement, in

accordance with the Action Plan. Ecology reserves the right to enforce timely

cleanup of TSD associated groundwater contamination as provided in

Article XLVI (Reservation of Rights).

20. Ecology will administer the HWY.A, in accordance with this

Agreement, including those provisions which have not yet been authorized under

RCPA Section 3006. Ecology has received authorization from EPA to implement

the corrective action provisions of RCRA pursuant to Section 3006 of RCPA, and

shall administer and enforce such provisions in accordance with this

Agreement. Ecology may enforce the RCRA corrective action requirements of the

Agreement pursuant to Article X (Enforceability), and any disputes with DOE

involving such corrective action requirements shall be resolved in accordance

with Article VIII (Resolution of Disputes). Disputes arising under Part Two

of this Agreement including provisions of the HWMA for which the State is not

authorized shall be resolved in accordance with Article VIII (Resolution of

Disputes). Any disputes between EPA and Ecology concerning Subtitle C RCRA

requirements will be resolved in accordance with Part Four. EPA and Ecology

agree that when penits are issued to DOE for hazardous waste management

activities pursuant to Part Two of this Agreement, requirements relating to

remedial action for hazardous waste management units under Part Three of this
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Agreement shall be the RCPA corrective action requirements for those units,

whether that permit is administered by EPA or Ecology. EPA and Ecology shall

reference and incorporate the appropriate provisions, including schedules (and

the provision for extension of such schedules) of this Agreement into such

permits.

21. Nothing in this Agreement shall alter the DOE's authority with

respect to removal actions conducted pursuant to Section 104 of CERCIA,

42 U.S.C. Sec. 9604, as provided by Executive Order 12580.

ATICLE V. DEFIITIUNS

22. Except as noted below or otherwise explicitly stated, the

appropriate definitions provided in CERCLA, RCPA, the NC, Ch. 70.105 ROW and

Ch. 173-303 WAC shall control the meaning of terms used in this Agreement. In

addition:

A. "Action Plan" means the implementing document for this

Agreement, which is set forth as Attachment 2 and by this reference

incorporated into this Agreement. The term includes all amendments to that

document, which the Parties anticipate will be made periodically.

B. "Additional Work" means any new or different work outside the

originally agreed upon scope of work, which is determined pursuant to

Article XXX (Additional Work).

C. "Agreement" means this document and includes all attachments,

addenda and modifications to this document, which are required to be written

and to be incorporated into or appended to this document.

D. "Applicable or Relevant and Appropriate Requirements" (APAR)

means any standard, requirement, criteria or limitation as provided in

Section 121(d) (2) of CERCLA.
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E. "Article" means a subdivision of this Agreement which is

identified by a Roman numeral.

F. "Authorized Representative" is any person, including a

contractor, who is specifically designated by a Party to have a defined

capacity, including an advisory capacity.

G. "Days" mean calendar days, unless otherwise specified. Any

submittal, written notice of position or written statement of dispute that

would be due under the terms of this Agreement on a Saturday, Sunday or

federal or state holiday shall be due on the following business day.

H. "Dispute Resolution" means the process for resolving disputes

that arise under this Agreement.

I. "DOE" or "US DOE" means the United States Department of Energy,

its employees and Authorized Representatives.

J. "Ecology" means the State of Washington Department of Ecology,

its employees and Authorized Representatives.

K. "EPA" means the United States Environmental Protection Agency,

its employees and Authorized Representatives.

L. "Hanford, " "Hanford Site," or "Site" means the approximately

560 square miles in Southeastern Washington State (excluding leased-land,

State owned lands, and lands owned by the Bonneville Power Administration)

which is owned by the United States and which is commonly known as the Hanford

Reservation (see map at Figure 7-1 in the Action Plan). This definition is

not intended to limit CERCIA or RCPA authority regarding hazardous wastes,

substances, pollutants or contaminants which have migrated off the Hanford

Site.

M. "Hazardous Substance" is defined in CERCIA Section 101(14).
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N. "Hazardous Waste" are those wastes included in the definitions

at RCRA Section 1004(5) and RCW 70.105.010(15).

0. "HWMA" shall mean the Hazardous Waste Management Act as

codified at Ch. 70.105 RCW, and its implementing regulation at Ch. 173-303

Washington Administrative Code.

P. "HSWA" shall mean the Hazardous and Solid Waste Amendments of

1984, P.L. 98-616.

Q. "HSWA Corrective Action" means those corrective action

requirements set forth in Sections 3004 (u) and (v) and 3008 (h) of RCRA; and,

state equivalents.

R. "lead regulatory agency" is that agency (EPA or Ecology) which

is assigned regulatory oversight responsibility with respect to actions under

this Agreement regarding a particular Operable Unit, TSD Unit/Group or

Milestone pursuant to Section 5.6 of the Action Plan. The designation of a

lead regulatory agency shall not change the jurisdictional authorities of the

Parties.

S. "Radioactive Mixed Waste" or "Mixed Waste" are wastes that

contains both hazardous waste subject to RCPA, as amended, and radioactive

waste subject to the Atomic Energy Act of 1954, as amended.

T. "Operable Unit" means a discrete portion of the Hanford Site,

as identified in Section 3.0 of the Action Plan.

U. "Paragraph" means a numbered paragraph (including

subparagraphs) of this Agreement.

V. "Part" means one of the five major divisions of this Agreement.

W.. "RCPA" means the Resource Conservation and Recovery Act,

42 U.S.C. Section 6901 et seq., as amended. For purposes of this Agreement,

"RCRA" also includes HWMA, Ch. 70.105 RCW.

-14-
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X. "RCPA Permit" means a permit under RCRA and/or HWMA for

treatment, storage or disposal of hazardous waste.

Y. "Timetables and deadlines" means major and interim milestones

and all work and actions (not including target dates) as delineated in the

Action Plan and' supporting work plans (including performance of actions

established pursuant to the Dispute Resolution procedures set forth in this

Agreement).

Z. "TSD Group" means a grouping of TSD (treatment, storage or

disposal) Units for the purpose of preparing and submitting a permit

application and/or closure plan pursuant to the requirements under RCPA, as

determined in the Action Plan.

AA. "TSD Unit" means a treatment, storage or disposal Unit which is

required to be permitted and/or closed pursuant to RCPA requirements as

determined in the Action Plan.

BB. "Waste Management Unit" means an individual location on the

Hanford Site where waste has or may have been placed, either planned or

unplanned, as identified in the Action Plan.
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PART TWO

PEMTTING/CIDSURE OF TSD UNITS/GROUPS

ARTICLE VI. FINDINGS AND DETERIATIOts

23. The following paragraphs of this Article constitute a smnary

of the facts upon which EPA and Ecology are proceeding for purposes of Part

Two of this Agreement. None of the facts related herein shall be considered

admissions by any Party. This Article contains findings by EPA and Ecology,

and shall not be used by any person related or unrelated to this Agreement for

purposes other than deternining the basis of this Agreement.

A. In and/or before 1943, the United States acquired approximately

560 square miles of land, now known as the Hanford Reservation. The DOE and

its predecessors have operated Hanford continuously since 1943, mainly for the

production of special nuclear materials for the national defense.

B. On or about August 14, 1980, DOE submitted a Notice of

Hazardous Waste Activity to EPA pursuant to Section 3010 of RCPA, identifying

DOE as a generator, transporter and owner and operator of a'TSD Facility. On

or about November 1980, DOE submitted Part A of its pennit application to EPA

qualifying for intertm status pursuant to Section 3005 of RCRA. DOE's Part A

has been modified by DOE and submitted to EPA and/or Ecology on several

occasions. A revised Part A application submitted on May 20, 1988, related to

activities involving Mixed Waste.
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C. DOE operates and has operated since November 19, 1980,

a hazardous waste management facility engaged in the treatment, storage, and

disposal of Hazardous Wastes which are subject to regulation under RCRA and/or

the Washington State Hazardous Waste Management Act, Ch. 70.105 RCW.

D. Since the establishment of the Hanford Site in 1943, materials

subsequently defined as Hazardous Substances, pollutants and contaminants by

CERCLA, materials defined as Hazardous Waste and constituents by RCRA and/or

Ch. 70.105 RCW, have been produced, and disposed of or released, at various

locations at the Hanford Site, including TSD Units.

24. Based upon the Finding of Fact set forth in Paragraph 23, and

the information available, and without admission by DOE, EPA and Ecology have

deternined the following:

A. Pursuant to Sec. 6001 of RCPA, 42 U.S.C. Section 6961, DOE is

subject to and must comply with RCPA and the Washington State Hazardous Waste

Management Act, Ch. 70.105 RCW.

B. The Hanford Site includes certain hazardous waste treatment,

storage, and disposal Units authorized to operate under Section 3005 (e) of

RCPA, 42 U.S.C. Sec. 6925 (e), and is subject to the permit requirements of

Section 3005 of RCRA.

C. Certain wastes and constituents at the Hanford Site are

Hazardous Wastes or hazardous constituents as defined by Section 1004(5) of

RCPA, 42 U.S.C. Sec. 6903(5), and 40 CFR Part 261. There are also Hazardous

Wastes or hazardous constituents at the Hanford Site within the meaning of

Ch. 70.105 RCW and WAC 173-303.

D. The Hanford Site constitutes a facility within the meaning of

Sections 3004 and 3005 of RCRA, 42 U.S.C. Secs. 6924 and 6925, and RCW 70.105.
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E. The DOE is the owner of the Hanford Site.

25. The submittals, actions, schedules, and other elements of work

required or imposed by this Agreement are reasonable and necessary to protect

the public health and welfare and the environment.

ARTICE V11. WCJRK

26. DOE agrees to perform the work described in this Article VII in

accordance with the Action Plan. The Action Plan delineates the actions to be

taken, schedules: for such actions, and establishes the overall plan to conduct

RCPA pennitting and closures, and remedial or corrective action under CERCLA

or RCRA. The Action Plan lists the Hanford TSD Units and TSD Groups which are

subject to penritting and closure under this Agreement. Additional TSD Units

may be listed as they are identified. Units listed in Appendix B of the

Action Plan are subject to regulation under RCRA and Ch. 70.105 RCW. Ecology

agrees to provide DOE with guidance and timely response to requests for

guidance to assist DOE in the perfornance of its work under Part Two of this

Agreement.

27. DOE shall comply with RCRA Permit requirements for TSD Units

specifically identified for permitting or closure by the Action Plan and shall

submit pennit applications in accordance with the Action Plan. EPA shall

issue the HSWA provisions of such penrits until such authority is delegated to

Ecology pursuant to Section 3006 of RCPA. The lead regulatory agency shall

review such pennit applications in accordance with applicable law. The RCRA

Permit, whether issued by Ecology and EPA, or Ecology alone after delegation

of HSWA authority, shall reference the terms of this Agreement, and provide

that compliance with this Agreement and corrective action permit conditions
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developed pursuant to this Agreement shall satisfy all substantive corrective

action requirements of RCRA/HSWA.

28. DOE shall bring its facility into compliance with RCPA

requirements specified in the Action Plan according to the schedule set forth

therein. DOE shall comply with RCPA closure requirements under applicable

regulations for those TSD Units specifically identified in the Action Plan.

DOE shall implement closures in accordance with the Action Plan. Closures

under this Article shall be regulated by Ecology under applicable law, but

shall, as necessary, be coordinated with remedial action requirements of Part

Three.

29. If Ecology determines that DOE is violating or has violated any

RCPA requirement of this Agreement, and that fonnal enforcement action is

appropriate, it will notify DOE in writing of the following: the facts of the

violation(s); the regulation(s) or statute(s) violated; and Ecology's

intention to take fornal enforcement action; provided, however, that no such

notice will necessarily be given for violations that Ecology considers

egregious. The purpose of providing this notice is to allow DOE an

opportunity to identify any facts it believes are erroneous. This notice

shall be sent to the Director for DE's Office of Environmental Assurance,

Penrits & Policy no later than seven (7) days before Ecology intends to take

formal enforcement action. This notice (or the failure to give notice of

violations that Ecology considers egregious) shall not be subject to Dispute

Resolution under this Agreement. If Ecology takes formal enforcement action,

the adequacy of the notice provided pursuant to this paragraph may not be

challenged in any appeal. For purposes of this paragraph, taking "formal

enforcement action" means issuing an order and/or penalty under chapter 70.105
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RCW.

ARTICE VIII. RESOLUTIC OF DISPU'IS

30. Except as otherwise specifically provided in this Agreement, if

DOE objects to any Ecology disapproval, proposed modification, decision or

determination made pursuant to Part Two of this Agreement (or Part Three

requirements for which Ecology is the lead regulatory agency) it shall notify

Ecology in writing of its objection within seven (7) days of receipt of such

notice. Thereafter, DOE and Ecology shall make reasonable efforts to infor-

mally resolve disputes at the project manager level. These Dispute Resolution

provisions shall not apply to Dangerous Waste penit actions which are

otherwise subject to administrative or judicial appeal. These Dispute

Resolution provisions shall not apply to enforcement actions which are

otherwise subject to administrative or judicial appeal, except that these

Dispute Resolution provisions shall apply in the event of the assessment of

stipulated penalties under Article IX.

A. If resolution cannot be achieved at the project manager level

within thirty (30) days of the receipt of DOE's objection, the dispute may be

elevated to the Interagency Management Integration Team (IAMIT). Prior to the

expiration of the thirty (30) day period DOE shall submit a written statement

of dispute to the IAMIT thereby elevating the dispute to the IAMIT for

resolution. This statement shall set forth the nature of the dispute, DOE's

position on the dispute, supporting information and the history of the

attempted resolution. The IAMIT will serve as a forum for resolution of

disputes for which agreement has not been reached through informal Dispute

Resolution. The Parties agree to utilize the Dispute Resolution process only
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in good faith arnd agree to expedite, to the extent possible, the Dispute

Resolution process whenever it is used. Any challenge as to whether a dispute

is raised in good faith shall be subject to the provisions of this Article and

addressed as part of the underlying dispute.

B. The Ecology designated member of the IAMIT is the Program

Manager for the Nuclear Waste Program. DOE's designated member shall be the

Assigned Executive Manager. Notice of any delegation of authority from a

Party's designated member on the IAIT shall be provided to the other Party.

C. During the period preceding the submittal of the written

statement to the IAMIT, the Parties may engage in informal Dispute Resolution

among the project managers. During this informal Dispute Resolution period,

the Parties may meet as many times as necessary to discuss and attempt

resolution of the dispute.

D. Following elevation of a dispute to the IAMIT, the IAMIT shall

have twenty-one (21) days to unanimously resolve the dispute. If the IAMIT is

unable to unanimously agree on a resolution of the dispute, the Director of

Ecology shall make a final written decision or written determination no more.

than thirty-five (35) days after submission of the written statement of the

dispute to the IAMIT. Upon request and prior to resolution of the dispute,

Ecology's Assistant Director for Waste Management shall meet with the Deputy

Manager of U.S. Department of Energy, Richland Operations Office (mE-RL) to

discuss the matter. Any such meeting shall not extend the deadline by which

the Director of Ecology shall make a final decision or determination. All

Parties agree that this final decision or determination shall be deemed to

have been decided as an adjudicative proceeding and that DOE may challenge

Ecology's final decision or determination as provided by and subject to the
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standards contained in Ch. 34.05 RCW. If DOE objects to the decision or

determination, DOE may file an appeal, at DOE's discretion, in either the

Pollution Control Hearing Board (PCHB) or in the courts. If DOE elects to

file an appeal fram the decision directly in the courts, Ecology agrees that

it will not raise an argument that initial jurisdiction of the matter should

lie with the PCHB. For all disputes requiring a final decision or

determination by the Director of Ecology, Ecology shall prepare an agency

record in accordance with RCW 34.05.476. The agency record for review of such

final decision or detenrination shall consist of the following documents:

(1) the Ecology disapproval that DOE disputes; (2) the written notice of

objection initiating the dispute; (3) the written statement of dispute,

including all attachments; (4) any correspondence between project managers

concerning the dispute; (5) IAMIT meeting minutes concerning the dispute, with

attachments; (6) all other documents identified by Ecology as being considered

before the final decision or determination and used as a basis for the

decision or determination; (7) the Director of Ecology's final written

decision or determination; and (8) this Agreement. The agency record shall

constitute the basis for judicial review regarding the director's final

decision or determination in accordance with RCW 34.05.558.

E. Any deadline in the Dispute Resolution process may be extended

with the consent of Ecology and DOE.

F. The pendency of any dispute under this Article shall not

affect DOE's responsibility for timely performance of the work required by

this Agreement, except that, when DOE has delivered a signed change request to

Ecology ninety (90) days or more in advance of when a milestone or other

enforceable schedule or deadline under this Agreement is due and Ecology's
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action on the change request has been disputed under this Article, the time

period for completion of work directly affected by such dispute shall be

extended for at least a period of time equal to the actual time taken to

resolve any good faith dispute beyond seventy-four (74) days. In accordance

with the procedures specified in Section 12 of the Action Plan, the Parties

may agree to extend or postpone any milestone or other enforceable schedule or

deadline under this Agreement during the pendency of any dispute. All

elements of the work required by this Agreement which are not directly

affected by the dispute shall continue and be completed in accordance with

this Agreement.

G. In the event that Ecology assesses stipulated penalties under

Article IX and DOE disputes the matter under this Article VIII, stipulated

penalties with respect to the disputed matter shall continue to accrue but

payment shall be stayed pending resolution of the dispute. Notwithstanding

the stay of payment, stipulated penalties shall accrue from. the first day of

noncompliance with any applicable provision of the Agreement. In the event

that DOE does not prevail on the disputed issue, stipulated penalties may be

assessed and shall be paid as provided in Article IX.

H. When Dispute Resolution is in progress, work affected by the

dispute will immediately be discontinued if the Ecology project manager

requests in writing that such work be stopped because, in Ecology's opinion,

such work is inadequate or defective, and such inadequacy or defect is likely

to yield an adverse affect on human health and environment, or is likely to

have a substantial adverse affect on the remedy selection or implementation

process. To the extent possible, Ecology shall give DOE prior notification

that a work stoppage request is forthcoming. After stoppage of work, if DOE
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believes that the work stoppage is inappropriate, DOE may meet with Ecology to

discuss the work stoppage. Within fourteen (14) days of this meeting, the

Ecology project manager will issue a final written decision with respect to

the stoppage. Upon receipt of this final written decision of the Ecology

project manager, DOE may initiate Dispute Resolution at the IAMIT level.

I. 'DOE shall abide by all terms and conditions of a final

resolution of any dispute. Within twenty-one (21) days of the final

resolution of any dispute under this Article, or under any appeal action, DOE

shall incorporate the resolution and final determination into the appropriate

plan, schedule or procedure (s) and proceed to implement this Agreement

according to the amended plan, schedule or procedure (s). DOE shall notify

Ecology as to the action(s) taken to camply with the final resolution of a

dispute.

J. Under the applicable portions of the Action Plan attached to

this Agreement, Ecology will make final written decisions or determinations

regarding compliance with Ch. 70.105 RCW. Disputes regarding these decisions

or determinations shall be resolved utilizing the procedures described above,

except as otherwise specifically provided in this Agreement. Ecology will

also be making certain decisions and determinations as lead regulatory agency

at certain CERCA units pursuant to the Action Plan. Disputes involving

Ecology's CERCIA decisions or determinations shall be resolved utilizing the

Dispute Resolution process in Part Two, Article VIII except as otherwise

provided in Part Four.

K. When DOE submits RCPA Permit applications, closure plans, and

post-closure plans required under Ch. 70.105 RCW which are deficient, Ecology,

as appropriate, may respond with a Notice of Deficiency (NOD) documenting
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revisions necessary for compliance, or may, in the event the submission is

found by Ecology to be not in good faith or to contain significant

deficiencies, assess stipulated penalties in accordance with Article IX. In

the event that NOD(s) are issued, the first two NODs on any submittal shall

not be subject to the fornal Dispute Resolution process. Any subsequent NOD

may be so subject. Ecology and DOE may agree, however, to subject any NOD to

Dispute Resolution.

L. In computing any period of time prescribed in this Dispute

Resolution process, the day a document is received shall not be included. The

last day of the period so computed shall be included, unless it is a Saturday,

Sunday, or a legal holiday, in which case the period rans until the end of the

next day that is neither a Saturday, Sunday nor a legal holiday.

AlICIE IX. STIPLATED DANGERJS VASTE PENALTIES

31. In the event that DDE fails to submit a Primary Document

pursuant to the appropriate timetable or deadline or fails to comply with a

term or condition of Part Two of this Agreement or Part Three Corrective

Action requirements including milestones, Ecology may assess a stipulated

penalty against DOE. A stipulated penalty may be assessed in an amount up to

$5,000 for the first week (or part thereof), and up to $10,000 for each

additional week (or part thereof) for which a failure set forth in this

Paragraph occurs.

If the failure in question is not already subject to Dispute

Resolution at the time such assessment is received, DOE shall have seven (7)

days after receipt of the assessment to invoke Dispute Resolution on the

question of whether the failure did in fact occur. DOE shall not be liable
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for the stipulated penalty assessed by Ecology if the failure is determined,

through the Dispute Resolution process, not to have occurred. No assessment

of a stipulated penalty shall be final until the conclusion of Dispute

Resolution procedures on DOE's failure to comply.

32. The annual reports required by Section 120(e) (5) of CERCLA

shall include, with respect to each final assessment of a stipulated penalty

against DOE under this Agreement, each of the following:

A. The facility responsible for the failure;

B. A statement of the facts and circumstances giving rise to the

failure;

C. A statement of any administrative or other corrective action

taken at the relevant facility, or a statement of why such measures were

deternined to be inappropriate;

D. A statement of any additional action taken by or at the

facility to prevent recurrence of the same type of failure; and

E. The total dollar amount of the stipulated penalty assessed for

the particular failure.

33. Stipulated penalties assessed pursuant to this Article shall be

payable to the Hazardous Waste Control and Elimination account of the State

Treasury.

34. All funds collected by the State from DOE penalties under this

Agreement shall be used by the State as provided by the Federal Facility

Compliance Act, Section 102 (b).

35. In no event shall this Article give rise to a stipulated

penalty in excess of the amount set forth in RCPA Section 3008.
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36. This Section shall not affect DOE's ability to request an

extension of a timetable, deadline, or schedule pursuant to any Section of

this Agreement. No penalty shall be assessed for a violation of a timetable,

deadline or schedule caused by an event of force majeure as defined under

Article XLVII (Force Majeure).

37. Nothing in this Agreement shall be construed to render an

employee or authorized representative of DOE personally liable for the payment

of any stipulated penalty assessed pursuant to this Article.

38. Nothing in this Agreement shall be construed as prohibiting,

altering, or in any way limiting the ability of Ecology to seek any remedies

or sanctions available by virtue of DOE's violation of this Agreement or, for

matters not specifically addressed by this Agreement, of the statutes and

regulations upon which it is based, including but not limited to penalties,

pursuant to Ch. 70.105 RCW; provided, however, that the assessment of

stipulated penalties shall preclude Ecology from seeking any other penalty

payments from DOE under Ch. 70.105 RCW for the same violations.

ARTIE X. ENEURCEBII.=

39. In the event DOE or Ecology fails to ccrply with the RCPA

provisions of this Agreement, the other Party may initiate judicial

enforcement of the Agreement. In enforcing the RCPA provisions of this

Agreement, a Party may seek injunctive relief, specific perfonmance, sanctions

or other relief available under applicable law. DOE and Ecology, prior to

seeking enforcement, shall utilize the Dispute Resolution procedures of

Article VIII, except as provided in Article XLVI (Reservation of Rights).

40. Part Two, enforceable major and interim milestones, and other
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RCPA provisions of this Agreement including those related to statutory

requirements, regulations, permits, closure plans, or corrective action,

including record keeping and reporting shall be enforceable by citizen suits

under Section 7002(a) (1) (A) of RCRA, including actions by the State of

Washington, Ecology or other state agencies. DOE agrees that the State or one

of its agencies is a "person" within the meaning of Section 7002(a) of RCRA.

41. The Parties agree that the RCPA provisions set forth in this

Agreement which address record keeping, reporting, enforceable milestones

(excluding target dates), regulations, permits, closure plans, or corrective

action are RCRA statutory requirements and are thus enforceable by the

Parties.

AIMCLE XI. SHDI

42. A. Tank Waste Remediation System milestones will be

established in accordance with Section 11.8 of the Action Plan.

B. Except as provided above, specific major and interim

milestones, as agreed to by the Parties, are set forth in the Action Plan.

ARTICLE XII. CCn1 TERMS

43. The provisions of Parts Four, and Five, Articles XXIII through

LII below, apply to this Part Two and are incorporated herein by reference.
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PART THE

REl4EDIAL AND CORRECTIVE aCIaS

ARTICIE XIII. FINDINGS AND DETERINATIaS

44. The following paragraphs of this Article constitute a summary

of the facts upon which EPA and Ecology are proceeding for purposes of Part

Three of this Agreement. None of the facts related herein shall be considered

admissions by any Party. This Article contains findings by EPA and, Ecology,

and shall not be used by any person related or unrelated to this Agreement for

purposes other than deternining the basis of this Agreement.

A. In and/or before 1943, the United States acquired approximately

560 square miles of land, now known as the Hanford Site. The DOE and its

predecessors have operated Hanford continuously since 1943, mainly for the

production of special nuclear materials for the national defense.

B. Since the establishment of the Hanford Site in 1943, materials

subsequently defined as hazardous substances, pollutants and contaminants by

CERCIA, materials defined as hazardous waste and constituents by RCPA and/or

Ch. 70.105 RCW, have been produced, and disposed of, or released, at various

locations at the Hanford Site, including TSD Units.

C. Certain hazardous substances, contaminants, pollutants,

hazardous wastes and constituents remain on and under the Hanford Site, and

have been detected in groundwater and surface water at the Hanford Site.

D. Groundwater, surface water and air pathways provide routes for

the migration of Hazardous Substances, pollutants, contaminants, and Hazardous

Wastes and constituents from the Hanford Site into the environment.
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E. An estimated five billion cubic yards of solid and dilute

liquid wastes, which include hazardous substances, mixed waste, and hazardous

waste and constituents have been disposed of at the Hanford Site. Significant

above-background concentrations of hazardous substances, including chromium,

strontium-90, tritium, iodine-129, uranium, cyanide, carbon tetrachloride,

nitrates, and technetium-99 have been detected in the groundwater (unconfined

aquifer) at the Hanford Site. These materials have toxic, carcinogenic,

mtagenic, or teratogenic effects on humans and other life forns.

F. The Hanford Site is adjacent to the Columbia River.

Approximately 70,000 people use groundwater and surface water obtained within

three miles of the Hanford Site for drinking. This same water is used to

irrigate approximately 1,000 acres.

G. The migration of such materials presents a threat to the public

health, welfare and the environment.

H. On or about September 14, 1987, DOE voluntarily undertook and

provided to EPA information and data on the Hanford Site, which supported

nomination of four aggregate areas on the Hanford Site for inclusion on the

NPL, pursuant to CERCLA. EPA, by letter dated April 22, 1988, deemed this

infornation and data to be the functional equivalent of a Site Preliminary

Assessment and Site Investigation (PA/SI). EPA subsequently placed the

Hanford Site on the Federal Agency Hazardous Waste Compliance Docket, 52 Fed.

Reg. 4280 (February 12, 1988). On June 24, 1988, EPA proposed inclusion of

four subareas of the Hanford Site on the NPL.

45. Based on the Findings of Fact set forth in Paragraph 44, and

the information available, and without admission by DOE, EPA and Ecology have

determined the following:
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A. DOE is a person as defined in Section 101(a) of CERCLA,

42 U.S.C. Sec. 9601(a).

B. The DOE Hanford Site located in Washington State constitutes a

facility within the meaning of 42 U.S.C. Sec. 9601(9).

C. Hazardous Substances, and pollutants or contaminants within the

meaning of 42 U.S.C. Secs. 9601(14) and (33) and 9604 (a) (2) have been disposed

of or released at the Hanford Site.

D. There have been releases and there continue to be releases and

threatened releases of Hazardous Substances, and pollutants or contaminants

into the environment within the meaning of 42 U.S.C. Secs. 9601(22), 9604,

9606 and 9607 at and from the Hanford Site.

E. With respect to those releases and threatened releases, DOE is

a responsible person within the meaning of 42 U.S.C. Sec. 9607.

F. The Hanford Site includes certain hazardous waste treatment,

storage, and disposal Units authorized to operate under Section 3005 (e) of

RCPA, 42 U.S.C. Sec. 6925(e), and Ch. 70.105 RCW and 173-303 WAC, which are

subject to the permit requirements of RCPA.

G. Certain wastes and constituents at the Hanford Site are

Hazardous Wastes or hazardous constituents thereof as defined by

Section 1004(5) of RCPA, 42 U.S.C. Sec. 6903(5) and 40 CFR Part 261. There

are also Hazardous Wastes or hazardous constituents at the Hanford Site within

the meaning of Ch. 70.105 RCW and 173-303 WAC.

H. . There is or has been a release of Hazardous Wastes and/or

hazardous constituents into the environment from the Hanford Site.

I. The Hanford Site constitutes a facility within the meaning of

Sections 3004 and 3005 of RCPA, 42 U.S.C. Secs. 6924 and 6925, and RCW 70.105.

J. The DOE is the owner of the Hanford Site.
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K. The submittals, actions, schedules, and other elements of work

required or imposed by this Agreement are reasonable and necessary to protect

the public health and welfare and the environment.

AFMCas XI. WWR

46. DOE agrees to perform the work described in this Article XIV

in accordance with the Action Plan. EPA and Ecology agree to provide DOE with

guidance and timely response to requests for guidance to assist DOE in its

performance of work under Part Three of this Agreement. Ecology will

administer RCA Subtitle C corrective action provisions in accordance with

this Agreement and issue all future modifications to the corrective action

portion of the TSD permit. The selection of remedial or corrective action

shall be governed by Part Three of this Agreement. Disputes between DOE and

Ecology arising under this Part which involve RCRA corrective action shall be

resolved in accordance with Article VIII (Resolution of Disputes).

47. Interim Response Actions. DOE agrees that it shall develop and

implement Interim Response Actions (IRAs) at operable units being managed

under CERCLA corrective action authority, as required by the lead regulatory

agency, and as set forth in Chapter 7.0 of the Action Plan. The IPAs shall be

consistent with the purposes set forth in Article III (Purpose) of this

Agreement. In the event of dispute by DOE, the final selection of the interim

response action(s) shall be made by the lead regulatory agency, and shall not

be subject to dispute by the Parties. IRAs shall, to the greatest extent

practicable, attain APARs and be consistent with and contribute to the

efficient performance of final response actions. A dispute arising under this

Article on any matter other than final selection of an IRA shall be resolved

pursuant to Article VIII where Ecology is the lead regulatory agency and
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Article XVI where EPA is the lead regulatory agency, except as provided

elsewhere in this Agreement.

48. Interim Measures. DOE agrees that it shall develop and

implement Interim Measures (IMs) at operable units being managed under RCPA

corrective action authority, as required by Ecology, and as set forth in

Chapter 7.0 of the Action Plan. The Is shall be consistent with the purposes

set forth in Article III (Purpose) of this Agreement. Ihs shall to the

greatest extent practicable be consistent with and contribute to efficient

performance of corrective actions. A dispute arising under this paragraph

shall be resolved pursuant to Article VIII.

49. RCPA Facility Assessments. DOE agrees it shall develop,

implement and report upon RCRA Facility Assessments (RFAs) which comply with

applicable requirements of RCPA, the RCPA regulations, and pertinent written

guidance and established written EPA and Ecology policy, and which are in

accordance with the requirements and time schedules set forth in the Action

Plan. Such assessment may be done for an entire Operable Unit, or individual

Waste Management Units within an Operable Unit.

50. Remedial Investigations. DOE agrees it shall develop,

implement and report upon remedial investigations (Is) which camply with

applicable requirements of CERCLA, the NCP, and pertinent written guidance and

established written EPA policy, and which is in accordance with the

requirements and time schedules set forth in the Action Plan.

51. RCPA Facility Investigations. DCE agrees it shall develop,

implement and report upon RCRA facility investigations (RFIs) which comply

with applicable requirements of RCA, the RCPA regulations, and pertinent

written guidance and established written EPA and Ecology policy, and which is
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in accordance with the requirements and time schedules set forth in the Action

Plan.

52. Feasibility Studies. DOE agrees it shall design, propose,

undertake and report upon feasibility studies (FSs) which comply with

applicable requirements of CERCLA, the NCP, and relevant guidance and

established EPA policy, and which is in accordance with the requirements and

time schedules set forth in the Action Plan.

53. Corrective Measures Studies. DOE agrees it shall design,

propose, undertake and report upon corrective measure studies (CNSs) which

comply with applicable requirements of RCPA, the RCRA regulations, and

relevant written guidance and established written EPA and Ecology policy, and

which is in accordance with the requirements and time schedules set forth in

the Action Plan.

54. Remedial and Corrective Actions. DOE shall develop and submit

its proposed remedial action (or corrective action) alternative following

completion and approval of an RI and FS (or RCPA RFI and CMS), in accordance

with the requirements and schedules set forth in the Action Plan. If Ecology

is the lead regulatory agency, it will recomend the CERCLA remedial action(s)

it deems appropriate to EPA. The EPA Administrator, in consultation with the

DOE and Ecology, shall make final selection of the CERCLA remedial action(s),

which shall not be subject to dispute. In accordance with the Action Plan,

Ecology in consultation with DOE shall select the RCRA corrective action(s).

The final selection of RCRA corrective action(s) by Ecology shall be final and

not subject to dispute. Notwithstanding this Article, or any other Article of

this Agreement, the State may seek judicial review of an interim or final

remedial action in accordance with Sections 113 and 121 of CERCLA,

42 U.S.C. Secs. 9613 and 9621.
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55. Hplementation of Remedial and Corrective Actions. Following

final selection, DOE shall design, propose and submit to the lead regulatory

agency, a detailed plan for implementation of each selected remedial action(s)

and RCRA corrective action(s), which shall include operations and maintenance

plans, appropriate timetables and schedules. Following review and approval by

the lead regulatory agency, DOE shall implement the remedial action(s) and

RCRA corrective action(s) in accordance with the requirements and time

schedules set forth in the Action Plan to this Agreement. A dispute arising

under this Article on any matter other than EPA's final selection of a

remedial action shall be resolved pursuant to Article VIII where Ecology is

the lead regulatory agency and Article XVI where EPA is the lead regulatory

agency.

56. All work described above, whether labeled "remedial action" or

"corrective action," and whether performed pursuant to CERCA and an RI/FS or

the RCRA/HSWA equivalent shall be governed by this Part Three. CERCIA

remedial action and, as appropriate, HSV'A corrective action shall meet ARARs

in accordance with CERCLA Section 121.

57. Notwithstanding any part of this Agreement, Ecology may obtain

judicial review of any final decision of EPA on selection of a final remedial

action at any Operable Unit pursuant to Section 113 of CERCLA. Ecology also

reserves the right to obtain judicial review of any ARAR determination

pursuant to Section 121 of CERCLA.

ARTICLE XV. REVIEW OF DOCMUENTS

58. The provisions of Section 9.0 of the Action Plan establish the

procedures that shall be used by DOE, EPA, and Ecology to provide the Parties

with appropriate notice, review, comment and response to comments regarding
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RI/FS, Remedial Design and Remedial Action (RD/pA) documents (or RCPA

Corrective Action equivalent) specified as either Primary or Secondary

Documents in the Action Plan. All primary documents shall be subject to

Dispute Resolution in accordance with Article VIII where Ecology is the lead

regulatory agency and Article XVI where EPA is the lead regulatory agency.

Secondary documents are not subject to Dispute Resolution. In accordance with

Section 120 of CERCIA, DOE will be responsible for issuing primary and

secondary documents to the lead regulatory agency. The lead regulatory agency

shall be responsible for consolidating camments and providing responses to DOE

on all required submittals for the Operable Units for which it is the

designated lead regulatory agency. No guidance, suggestions, or comments by

Ecology or EPA will be construed as relieving DOE of its obligation to obtain

formal approval required by Part Three of this Agreement.

ARTICIE XVI. RESOlTICN OF DISPUTES

59. If a dispute arises under Part Three of this Agreement with

respect to a matter for which EPA is the lead regulatory agency, or as

specifically set forth elsewhere in this Agreement, the procedures of this

Article shall apply. These procedures shall not apply, however, where

otherwise specifically excluded. EPA and DOE shall make reasonable efforts to

informally resolve disputes. Except as provided in Paragraph 46, if

resolution cannot be achieved informally, the procedures of this Article shall

be implemented to resolve a dispute. These Dispute Resolution provisions

shall not apply to RCPA permit actions which are otherwise subject to

administrative or judicial appeal. These Dispute Resolution provisions shall

not apply to enforcement actions which are otherwise subject to administrative
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or judicial appeal, except that these Dispute Resolution provisions shall

apply in the event of the assessment of stipulated penalties.

A. Within thirty (30) days after: (1) the period established for

review of a primary document pursuant to Article XV (Review of Documents), or

(2) any action which leads to or generates a dispute, the disputing Party

shall submit to the IAMIT a written statement setting forth the nature of the

dispute, the work affected by the dispute, the disputing Party's position with

respect to the dispute, the information the disputing Party is relying upon to

support its position, and a description of all steps taken to resolve the

dispute.

B. Prior to issuance of a written statement of dispute, the

disputing Party shall engage the other Party in informal Dispute Resolution

among the project managers. During this informal Dispute Resolution period

the EPA and DOE shall meet as many times as necessary to discuss and attempt

resolution of the dispute.

C. If agreement cannot be reached on any issue within the informal

Dispute Resolution period, the disputing Party shall forward the written

statement of dispute to the IAMIT within the thirty (30) days specified in

subparagraph A above, thereby elevating the dispute to the IAMIT for

resolution.

D. The IAMIT will serve as a forum for resolution of disputes for

which agreement has not been reached through informal dispute resolution. EPA

and DOE shall each designate in writing one individual and an alternate to

serve on the IAMI. The individuals designated to serve on the IAMIT shall be

employed at the Executive Managers level. The EPA representative on the IAMIT

is the Program Manager, Hanford Project Office of EPA Region 10. DOE's

representative on the IAMIT will be the Assigned Executive Manager.
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Written notice of any delegation of authority fram a Party's designated

representative on the IAMIT shall be provided to the other Party pursuant to

the procedures of Article XXXIII (Notification).

E. Following elevation of a dispute to the IAMIT, the IAMIT shall

have twenty-one (21) days to unanimously resolve the dispute and issue a

written decision. If the IAMIT is unable to unanimously resolve the dispute

within this twenty-one 21-day period, the written statement of dispute shall

be forwarded by the disputing Party within seven (7) days to the Senior

Executive Committee (SEC) for resolution.

F. . The SEC will serve as the forum for resolution of disputes for

which agreement has not been reached by the IAMIT. EPA's representative on

the SEC is the Director, Office of Environmental Clean Up of EPA Region 10.

DOE's representative on the SEC is the DOE Richland Operations Office Deputy

Manager. The SEC members shall, as appropriate, confer, meet and exert their

best efforts to resolve the dispute. The SEC shall have twenty-one (21) days

to unanimously resolve the dispute.

G. If unanimous resolution of the dispute is not reached within

twenty-one (21) days, EPA's Regional Administrator shall issue a final written

decision resolving the dispute within fourteen (14) days. This authority can

not be delegated. The time for issuing a final decision may be extended by

EPA upon notice to the other Parties.

H. Within fourteen (14) days of the Regional Administrator's

issuance of the final written decision on the dispute, DOE may request that

the Administrator of EPA resolve the dispute if the Secretary of Energy

determines that the decision of the Regional Administrator has significant

national policy implications. The request must be in writing, and must

identify the basis for the determination by the Secretary that the decision
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has significant national policy implications. If no such request is made

within the fourteen (14) day period, DOE shall be deemed to have agreed with

the Regional Administrator's written decision. If such a request is made, the

Administrator will review and resolve the dispute in accordance with

applicable law and regulations within twenty-one (21) days. Upon request and

prior to resolving the dispute, the Administrator may meet and confer with the

DOE to discuss the issues under dispute. The Administrator shall provide five

(5) days advance notice of such meeting. Upon resolution, the Administrator

shall provide a written final decision setting forth resolution of the

dispute. The duties of the EPA Administrator and Secretary of Energy set

forth in this Article XVI shall not be delegated.

I. The pendency of any dispute under this Part shall not affect

DOE's responsibility for timely performance of the work required by this

Agreement, except that, when DOE has delivered a change request to EPA one

hundred seven (107) days or more in advance of when a milestone or other

enforcement schedule or deadline under this Agreement is due and EPA's action

on the change request has been disputed under this Article, the -time period

for completion of work directly affected by such dispute shall be extended for

a period of time usually not to exceed the actual time taken to resolve any

good faith dispute beyond ninety-three (93) days. In accordance with the

procedures specified in Section 12 of the Action Plan, the Parties may agree

to extend or postpone any milestone or other enforceable schedule or deadline

under this Agreement during the pendency of any dispute. All elements of the

work required by this Agreement which are not directly affected by the dispute

shall continue and be completed in accordance with this Agreement.

J. In the event that EPA assesses stipulated penalties under

Article )X (Stipulated Penalties) and DOE disputes the matter under this
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Article XVI, stipulated penalties with respect to the disputed matter shall

continue to accrue but payment shall be stayed pending resolution of the

dispute. Notwithstanding the stay of payment, stipulated penalties shall

accrue from the first day of noncompliance with any applicable provision of

the Agreement. In the event that Energy does not prevail on the disputed

issue, stipulated penalties may be assessed and shall be paid as provided in

Article XX (Stipulated Penalties) .

K. When Dispute Resolution is in progress, work affected by the

dispute will immediately be discontinued if the EPA project manager requests

in writing that such work be stopped because, in EPA's opinion, such work is

inadequate or defective, and such inadequacy or defect is likely to yield an

adverse affect on human health and environment, or is likely to have a

substantial adverse affect on the remedy selection or implementation process.

To the extent possible, EPA shall give DOE prior notification that a work

stoppage request is forthcaming. After stoppage of work, if DOE believes that

the work stoppage is inappropriate, DOE may meet with the EPA to discuss the

work stoppage. Within fourteen (14) days of this meeting, the EPA project

manager will issue a final written decision with respect to the stoppage.

Upon receipt of this final written decision of the EPA project manager, DOE

may initiate Dispute Resolution at the IAMIT level.

L. Within twenty-one (21) days of resolution of any dispute, DOE

shall incorporate the resolution and final determination into the appropriate

plan, schedule or procedures and proceed to implement this Agreement according

to the amended plan, schedule or procedures.

M. Resolution of a dispute pursuant to this Article constitutes

final resolution of the dispute and all Parties shall abide by all terms and

conditions of such final resolution.
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N. Any deadline in the dispute resolution process may be extended

with the consent of DOE and EPA.

0. In computing any period of time prescribed in this dispute

resolution process, the day a document is received shall not be included. The

last day of the period so comrputed shall be included, unless it is a Saturday,

Sunday, or a legal holiday, in which case the period runs until the end of the

next day that is neither a Saturday, Sunday nor a legal holiday.

APMICLE XVII SCHEDULE

60. DOE shall commence Remedial Investigations (RIs) and

Feasibility Studies (FSs) for one Operable Unit of each subarea of the Hanford

Site included on the NPL within six (6) months after such listing on the NPL.

Schedules for such RIs and FSs, are set forth in the Action Plan. The Parties

agree that this phased schedule satisfies Section 120 (e) (1) of CERCLA. RI/FS

schedules for each Operable Unit will be published by the lead regulatory

agency, as provided in Section 120(e) (1) of CERCIA.

61. DOE shall carmence remedial action within fifteen (15) months

after completion of the RI/FS (including EPA selection of the remedy) for the

first priority Operable Unit, in accordance with Section 120(e) (2) of CERCIA

and the schedule in the Action Plan. DOE shall complete the remedial action

as expeditiously as possible, as required by CERCIA Section 120(e) (3). In

accordance with the schedule (s) in the Action Plan, subsequent remedial action

at other operable units shall follow and be completed as expeditiously as

possible as subsequent RI/FSs are completed and approved. The Parties agree

that this phased schedule satisfies Section 120(e) (2) and (3) of CERCLA.

62. Specific major and interim milestones and schedules, as agreed

to by the Parties, are set forth in the Action Plan.
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AnlIE XVIII. PERITS

63. The Parties recognize that under CERCIA Secs. 121(d) and

121(e) (1), and the NCP, portions of the response actions called for by this

Agreement and conducted entirely on the Hanford Site are exempted fram the

procedural requirement to obtain federal, state, or local permits, but must

satisfy all the applicable or relevant and appropriate federal and state

standards, requirements, criteria or limitations which would have been

included in any such permit.

64. When DOE proposes a response action to be conducted entirely on

the Hanford Site, which in the absence of CERCLA Sec. 121(e) (1) and the NCP

would require a federal or state permit, DOE shall include in the submittal:

A. Identification of each permit which would otherwise be

required;

B. Identification of the standards, requirements, criteria, or

linitations which would have had to have been met to obtain each such permit;

C. Explanation of how the response action proposed will meet the

standards, requirements, criteria or limitations identified in Subparagraph B

immediately above.

65. Upon the request of DOE, the lead regulatory agency will

provide its position with respect to Subparagraphs 64 B and C above in a

timely manner.

66. This Article is not intended to relieve DOE fram any applicable

requirements, including Section 121(d) (3) of CERCLA, for the shipment or

movement of a hazardous waste or substance off the Hanford Site. DOE shall

obtain all permits and comply with applicable federal, state or local laws for

such shipments. DOE shall submit timely applications and requests for such
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permits and approvals. Disposal of hazardous substances off the Hanford Site

shall comply with DOE's Policy on Off-Site Transportation, Storage and

Disposal of Nonradioactive Hazardous Waste dated June 24, 1986, or as

subsequently amended, and the EPA Off-Site Response Action Policy dated May 6,

1985, 50 Federal Register 45933 (November 5, 1985), as amended by EPA's

November 13, 1987 "Revised Procedures for Planning and Implementing Off-Site

Response Actions," and as subsequently amended, to the extent required by

CERCTA.

67. DOE shall notify the lead regulatory agency in writing of any

permits required for off-Hanford activities related to this Agreement as soon

as DOE-RL becomes aware of the requirement. Upon request, DOE shall provide

the lead regulatory agency with copies of all such permit applications and

other documents related to the permit process.

68. If a permit which is necessary for implementation of

off-Hanford activities of this Agreement is not issued, or is issued or

renewed in a manner which is materially inconsistent with the requirements of

this Agreement, DDE shall notify the lead regulatory agency of its intention

to propose modifications to this Agreement to comply with the pennit (or lack

thereof). Notification by DDE of its intention to propose modifications shall

be submitted within seven (7) calendar days of receipt by DOE of notification

that: (1) a permit will not be issued; (2) a permit has been issued or

reissued; (3) a final determination with respect to any appeal related to the

issuance of a permit has been entered. Within thirty (30) days from the date

it submits its notice of intention to propose modifications, DOE shall submit

to the lead regulatory agency its proposed modifications to this Agreement

with an explanation of its reasons in support thereof.

69. The lead regulatory agency shall review DOE's proposed

-43-



Document current as of April 24, 2003

modifications to this Agreement pursuant to this Article. If DOE submits

proposed modifications prior to a final determination of any appeal taken on a

permit needed to implement this Agreement, the lead regulatory agency may

elect to delay review of the proposed modifications until after such final

determination is entered. If the lead regulatory agency elects to delay

review, DOE shall continue implementation of this Agreement as provided in the

following paragraph.

70. During any appeal of any permit required to implement this

Agreement or during review of any of DOE's proposed modifications as provided

in the preceding paragraph, DOE shall continue to implement those portions of

this Agreement which can be reasonably implemented pending final resolution of

the permit issue (s) .

ARICLE =Ic. RECOVERY OF EPA CERCIA RESPNSE COSTS

71. EPA and DOE agree to amend this section at a later date in

accordance with any subsequent resolution of the currently contested issue of

EPA cost reimbursement.

ApCE XX. STpUIATED PENALTIES

72. In the event that DOE fails to submit a CERCLA primary document

pursuant to the appropriate timetable or deadline in accordance with Part

Three of this Agreement, or fails to comply with a term or condition of Part

Three of this Agreement which relates to an interim or final remedial action,

including milestones associated with the development, implementation and

completion of an RI or FS, EPA may assess a stipulated penalty against DOE.

If Ecology determines that DOE has failed in a manner as set forth above for

which it is the lead regulatory agency, Ecology may identify stipulated
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penalties to EPA and, unless it is a disputed matter under Paragraph 73, these

penalties shall be assessed in accordance with this Article. A stipulated

penalty may be assessed in an amount up to $5,000 for the first week (or part

thereof), and up to $10,000 for each additional week (or part thereof) for

which a failure set forth in this paragraph occurs.

73. Upon deternining that DOE has failed in a manner set forth in

Paragraph 72 the lead regulatory agency shall notify DOE in writing. If the

failure in question is not or has not already been subject to Dispute

Resolution either under Part Two or Part Three at the time notice of the

assessment of stipulated penalties is received, DOE shall have fifteen

(15) days to invoke Dispute Resolution under Part Three on the question of

whether the failure did in fact occur. In the event Ecology is the lead

regulatory agency the Ecology project manager and the Ecology IAIT and SEC

members shall participate in the Part Three Dispute Resolution process. DOE

shall not be liable for the stipulated penalty assessed by EPA if the failure

is detenined, through the Dispute Resolution process, not to have occurred.

No assessment of a stipulated penalty shall be final until the conclusion of

dispute resolution procedures on DOE's failure to comply.

74. The annual reports required by Section 120(e) (5) of CERCIA

shall include, with respect to each final assessment of a stipulated penalty

against DOE under this Agreement, each of the following:

A. The facility responsible for the failure;

B. A statement of the facts and circumstances giving rise to the

failure;

C. A statement of any administrative or other corrective action

taken at the relevant facility, or a statement of why such measures were

determined to be inappropriate;
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D. A statement of any additional action taken by or at the

facility to prevent recurrence of the same type of failure; and

E. The total dollar amount of the stipulated penalty assessed for

the particular failure.

75. Stipulated penalties assessed pursuant to this Article for

violations of CERCLA requirements shall be payable to the Hazardous Substances

Response Trust Fund from funds authorized and appropriated for .that specific

purpose.

76. RESERVED

77. In no event shall this Article give rise to a CERCIA stipulated

penalty in excess of the amount set forth in CERCLA Section 109.

78. This Article shall not affect DOE's ability to obtain an

extension of a timetable, deadline or schedule pursuant to Article XL and in

accordance with Section 12.0 of the Action Plan.

79. Nothing in this Agreement shall be construed to render an

employee or Authorized Representative of DOE personally liable for the payment

of any stipulated penalty assessed pursuant to this Article.

80. Nothing in this Agreement shall be construed as prohibiting,

altering, or in any way limiting the ability of EPA to seek any remedies or

sanctions available by virtue of DOE's violation of this Agreement .or, for

matters not specifically addressed by this Agreement, of the statutes and

regulations upon which it is based, including but not limited to penalties,

pursuant to CERCLA and RCPA; provided, however, that the assessment of

stipulated penalties shall preclude EPA from seeking any other penalty

payments from DOE under RCPA or CERCLA for the same violations.
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ARTICE ra. EFR RTT

81. The Parties agree that compliance with the terms of this

Agreement, including all timetables and deadlines associated with this

Agreement shall be construed as carpliance with CERCLA Section 120(e) (3).

82. The Parties agree that:

A. Upon the effective date of this Agreement, any standard,

regulation, condition, requirement or order which has become effective under

CERCIA or is incorporated into Part Three of this Agreement (with the

exception of any such obligations which are i-posed solely pursuant to

Subtitle C of RCPA and are not determined by EPA to be APARs) is enforceable

by any person pursuant to CERCIA Section 310, and any violation of such

standard, regulation, condition, requirement or order will be subject to civil

penalties under CERCLA Secs. 310(c) and 109;

B. All timetables or deadlines, associated with the development,

implementation and coimpletion of an RI or FS, shall be enforceable by any

person pursuant to CERCLA Section 310 and any violation of such timetables or

deadlines will be subject to civil penalties under CERCLA Secs. 310(c) and

109;

C. All terms and conditions of this Agreement which relate to

interim or final remedial actions, including corresponding timetables,

deadlines or schedules, and all work associated with the interim or final

remedial actions, shall be enforceable by any person pursuant to CERCLA

Section 310 and any violation of such terms or conditions will be subject to

civil penalties under CERCA Secs. 310(c) and 109; and

D. Any final resolution of a dispute pursuant to Article XVI

(Resolution of Disputes) which establishes a term, condition, timetable,

deadline or schedule shall be enforceable by any person pursuant to CERCLA
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Section 310(c) and any violation of such term, condition, timetable, deadline

or schedule will be subject to civil penalties under CERCIA Secs. 310 (c) and

109.

83. Nothing in this Agreement shall be construed as authorizing any

person to seek judicial review of any action or work where review is barred by

any provision of RCRA or CERCLA, including CERCLA Section 113 (h).

84. The Parties agree that all Parties shall have the right to

enforce the terms of this Agreement in accordance with its provisions.

AMTICLE =aI. CCMNq TEMS

85. The provisions of Parts Four and Five, Articles XXIII through

LII below, apply to this Part Three and are incorporated herein by reference.
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PART DOR

ITEGRATIN OF EPA AND EWCOG! RESPCNSITTTTIES

ArTIE x=I. RCA/CERCLA IWTERFACS

86. Part Two of this Agreement requires DOE to carry out RCPA TSD

work under the direction and authority of Ecology. Part Three of this

Agreement requires DOE to carry out investigations and cleanup of

past-practice units through the CERCLA process under the authority of EPA, or

through the RCPA Corrective Action process under the authority of Ecology.

This Part Four establishes the framework for EPA and Ecology to resolve

certain disputes that may arise concerning the respective responsibilities of

the two regulatory agencies.

87. EPA and Ecology recognize that there is a potential for the two

regulatory agencies to impose conflicting requirements, upon DOE, due to the

conplexities of the Hanford Site (where RCRA TSDs, and past-practice units may

be in close proximity to each other) and due to the overlap between the

respective authorities of the two regulatory agencies. EPA and Ecology intend

to carry out their responsibilities so as to minimize the potential for any

such conflicts. Except as otherwise specified in Appendices C and D, either

EPA or Ecology shall be lead regulatory agency for oversight of DOE's work for

all operable units, TSD groups/units or milestones covered by this Agreement.

ARTIClE XXIV. LEAD REGLATORY AGE4CY AND REGLA'IORY APPRflC DECISICNS

88A. The designation of lead regulatory agency and regulatory

process for each operable unit, TSD group/unit or milestone shall be made
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through the change process in Section 12.0 of the Action Plan. EPA and

Ecology have joint authority to determine the choice of lead regulatory agency

and regulatory process, in consultation with DOE, and DOE shall not dispute

such joint deterninations.

B. If the EPA and Ecology cannot agree on the choice of lead agency

and/or regulatory process for any operable unit, TSD group/unit or milestone,

then the issue shall enter the dispute resolution process as provided in

Article XXVI. If, following such dispute resolution process, EPA and Ecology

cannot agree, then the releases and units that are the subject of the dispute

shall be considered a matter which Ecology, EPA, and DOE have chosen not to

address under this Agreement, and all Parties reserve all rights and

authorities with respect to such matters.

89. Except as otherwise specified in Appendices C and D, either EPA

or Ecology will serve as lead regulatory agency for each operable unit, TSD

group/unit and milestone, and the non lead regulatory agency will generally

not be involved. EPA and Ecology will enter into an Memorandum of

Understanding (MOU) which will describe the circumstances when the lead

regulatory agency and non-lead agency will interact and coordinate activities.

These include instances where:

A. The lead regulatory agency has requested the assistance or

involvement of the non lead agency;

B. Ecology lacks legal authority to approve or require action, such as

approval of a CERCLA remedial action;

C. The non lead agency has a mandatory legal obligation or duty, such

as under a permit;

D. EPA is the lead regulatory agency, and Ecology concurrence is sought

-50-



Document current as of April 24, 2003

for a CERCLA Remedial Action.

Any disputes between EPA and Ecology concerning RCFA matters that cannot be

resolved in accordance with the MOU, may be referred by either EPA or Ecology

to dispute resolution under Article XXVI. In the event that EPA and Ecology

cannot agree on the selection of CERCIA remedial action where Ecology is the

lead regulatory agency, DOE will be notified and the dispute will be elevated

to the TAMIT and resolved in accordance with Article XVI. For such disputes,

the IAMIT and SEC will include the Ecology representatives designated in

Article VIII. In the event the matter is elevated to the Administrator for

resolution, Ecology will be notified and invited to participate in any meeting

with DOE to discuss the issues under dispute.

AMICLE X&V. PHYSICALLY INCNSISTENT ACTIaIS

90. EPA and Ecology intend that neither regulatory agency shall

direct actions to be taken at the Hanford Site that are physically

inconsistent with other actions directed by either regulatory agency at the

Site. This provision applies to any actions required to be taken at the site

under RCRA or CERCLA. For the purposes of this Agreement, Physically

Inconsistent Action shall mean any action which, if implemented, would reduce

the overall effectiveness of other response actions. The setting of

priorities for action based on budgetary considerations shall not be used as a

factor in determining the presence of physical inconsistency. The provisions

of this Article are independent of and do not modify or otherwise affect the

provisions of Article XXVIII (RCRA/CERCLA Reservation of Rights) .

91. In the event of a dispute between EPA and Ecology over an issue

of physical inconsistency, either Party may refer such dispute to the dispute
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resolution process at Article XXVI. In resolving a dispute concerning a

possible physical inconsistency, the parties shall attempt to resolve the

dispute in such a way as to promote timely cleanup and benefit to the net

overall environmental quality of the Hanford Site.

If at the conclusion of that dispute resolution process, the Parties

have not agreed on a resolution of the dispute, then the releases and

activities that are the subject of the dispute shall be considered a matter

which the Parties have chosen not to address under this Agreement, and the

Parties reserve all rights and authorities with respect to such matters.

ARTICLE 2XVI. DISPUTE IESOITIC

92. Except as otherwise provided in Paragraph 89, Resolution of

Dispute between Ecology and EPA shall be resolved in the following manner:

A. On discovery of any dispute between Ecology and EPA, each

regulatory agency's project managers shall make reasonable efforts to

informally resolve such disputes. If informal resolution cannot be achieved,

the disputing Party shall submit a written statement of dispute setting forth

the nature of the dispute, the disputing Party's position with respect to the

dispute, and the information relied upon to support its position to the IAMIT

as described below. Receipt of such a statement by the IAMIT shall constitute

formal elevation of the dispute in question to the IAMIT. At such time as the

disputing Party subiits a statement of dispute to the IAMIT, a copy shall be

sent to DOE. The IAMIT will serve as a forum for resolution of disputes for

which agreement has not been reached through infornal dispute resolution.

Ecology and EPA agree to utilize the dispute resolution process only in good

faith and agree to expedite, to the extent possible, the Dispute Resolution
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process whenever it is used.

B. The Ecology designated representative of the IAMIT is the

Program Manager for Nuclear Waste. EPA's designated representative of the

IAMIT is the Program Manager, Hanford Project Office of EPA's Region 10.

Following elevation of a dispute to the IAMIT, the IAMIT shall have twenty one

(21) days to unanimously resolve the dispute. Any successful resolution shall

be documented within an additional twenty one (21) days by a jointly signed

determination outlining the resolution reached. At such tine, a copy of such

documentation shall be sent to DOE. If the IAMIT is unable to unanimously

agree on a resolution, the members shall forward pertinent information and

their respective recommendations to the SEC for resolution.

C. The Ecology designated member of the SEC is the Assistant

Director for Waste Management. EPA's designated member of the SEC is the

Director, Office of Environmental Clean Up of EPA Region 10. The SEC will

serve as the forum for resolution of disputes for which agreement has not been

reached by the IAMIT. The SEC members shall, as appropriate, confer, meet and

exert their best efforts to resolve the dispute. The DOE-PL Deputy Manager

shall meet with the SEC to assist in resolving the dispute. The SEC shall

have twenty one (21) days to unanimously resolve the dispute. Any successful

resolution shall be documented, within an additional twenty one (21) days, by

a jointly signed determination outlining the resolution reached. At such

time, a copy of such documentation shall be sent to DOE.

D. Throughout the above dispute resolution process, EPA and Ecology

shall consult, as appropriate, with DOE in order to facilitate resolution of

disputes.

93. If disputes are not resolved pursuant to this Article, such
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disputes shall be subject to Article XXVIII.

94. The pendency of any dispute under this Part shall not affect

DOE's responsibility for timely performance of the work required by this

Agreement, except that the time period for completion of work directly

affected by such dispute shall be extended for a period of time usually not to

exceed the actual time taken to resolve any good faith dispute in accordance

with the procedures specified herein. All elements of the work required by

this Agreement which are not directly affected by the dispute shall continue

and be completed in accordance with this Agreement.

ARTICLE XXVII. OTHER DISPUTES AND EPA OVERSIGiT

95. If there are other disputes between Ecology and EPA concerning

overlaps between Part Two and Part Three of this Agreement, Ecology and EPA

shall use the dispute resolution process in Article XXVI to resolve such

disputes.

96. The provisions of this Agreement do not eliminate EPA's

responsibility for oversight of Ecology's exercise of its authorized RCRA

authorities. In carrying out any such oversight, EPA shall follow the

statutory and regulatory procedures for such oversight and the provisions of

this Agreement, including, as appropriate, the Dispute Resolution process in

Article XXVI.

ARTICLE XXVIII. RCRA/C.RCIA RESERVATIC OF RIGHTS

97. If EPA and Ecology are unable to resolve jointly any dispute

arising under this Part, then each regulatory agency reserves its rights to

impose its requirements directly on DOE, to defend the basis for those
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requirements, and to challenge the other regulatory agency's conflicting

requirements. In such event, DOE reserves its right to raise any defenses

available.

98. EPA and Ecology each reserve its right after utilizing the

Dispute Resolution process in Part Four, to seek judicial review of a proposed

decision or action taken with respect to corrective or remedial actions at any

given operable unit on the grounds that either EPA or Ecology claims that such

proposed decision or action conflicts with its respective laws governing

protection of human health and/or the environment. It is the understanding of

the Parties that this reservation is intended to provide for challenges where

the adequacy of protection of human health and the environment or the means of

achieving such protection is at issue.
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PART FIVE

OC4,n PROVISIMS

ATICLE XXI. ECOVERY OF STATE COSTS

99. DOE agrees to reimburse Ecology for all of its costs related to

the implementation of this Agreement as provided below:

A. Reimbursement of Department of Ecology RCRA Costs:

1. DOE agrees to pay to the appropriate account of the Treasury of

the State of Washington, all reasonable fees and other service charges which

would be payable by any person managing hazardous and/or radioactive mixed

waste under applicable Washington law, including the mixed waste management

fee assessed pursuant to ROW 70.105.280 and chapter 173-328 WAC. Program

elements or activities for which the mixed waste management fee may be

assessed include (a) office, staff, and staff support for the purposes of

facility or unit permit development, review, and issuance, and (b) actions

taken to determine and ensure compliance with the state's hazardous waste

management act, as detailed in WAC 173-328-040. In the event DOE disputes any

fees or service charges by Ecology, DOE may contest the disputed fees or

service charges in accordance with the appeal procedures provided under

applicable law.

2. Ecology shall provide DOE-RL by June 15 of each year a

preliminary billing statement reflecting the fee to be assessed to DOE-RL for

the upcoming twelve-month period, by quarter, beginning July 1. Ecology

shall, prior to September 15, notify DOE-RL of actual adjustments arising from

the previous twelve-month period's cost performance against amounts paid by

DOE-RL in response to the previous October's billing statement. Ecology shall

after October 1 send DOE-RL a final billing statement which identifies the
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mixed waste management fee costs assessed to DOE-RL for the twelve-month

period beginning the previous July 1. This statement shall be accampanied by

an itemization of changes fram the preliminary statement sent prior to

June 15. DOE-RL shall promptly pay this billing.

3. Ecology shall by January 31 of each year provide DOE-RL a

forecast of planned waste management fees chargeable to DOE-RL. The forecasts

shall be annual projections for a period of seven federal fiscal years

beginning the previous October 1. Such forecasts shall include supporting

information which explains significant annual changes in proposed funding

requirements. The Parties acknowledge that these forecasts are estimates and

that actual fees may differ fram the forecasts.

B. Reimbursement of Department of Ecology CERCIA Costs:

1. DOE agrees to reimburse Ecology for its CERCIA costs directly

related to implementation of this Agreement up to the amount authorized

through a yearly grant by DOE to Ecology.

2. By July 1, Ecology shall submit to DOE a proposed workscope and

estimates of cost to be incurred relating to CERCIA work to be performed under

this Agreement by Ecology for the upcoming period October 1 to September 30.

DOE shall respond, in writing, with questions regarding this proposal, no

later than August 1. The two Parties shall work diligently toward completion

of grant negotiations leading to placement of award by October 1. DOE shall

award grant funds to Ecology for the upcoming budget period fram October 1, to

September 30, in the amount consistent with the negotiated funding. In the

event of delay in congressional appropriation and Continuing Resolution,

funding under this grant shall be in incremental amounts. Initial funding of

70 percent of the negotiated amount for the grant period will be provided upon

receipt of an Office of Management and Budget (OMB) funding allotment. Total

approved funding shall be provided to Ecology within 30 days after receipt by
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DCE-RL of the final Financial Status Report from Ecology for the previous

grant period. All CERCLA costs incurred by Ecology shall be costs directly

related to this Agreement and costs not inconsistent with CERCLA and the NCP.

3. In the event that DOE contends that any costs incurred were not

directly related to the implementation of this Agreement or were incurred in a

manner inconsistent with CERCLA or the NCP, DOE may challenge the costs

allowable under the grant to Ecology. If unresolved, Ecology's demand, and

DOE's challenge, may be resolved through the appeals procedures set forth in

10 CFR Part 600 and 10. CFR Part 1024.

4. DOE shall not be responsible for reimbursing Ecology for any

costs actually incurred in excess of the amount authorized each budget period

in the grant award.

5. Ecology shall by January 31 of each year provide DOE-PL a

forecast of planned CERCLA grant funding requirements. The forecasts shall be

annual projections for a period of seven federal fiscal years beginning the

previous October 1. Such forecasts shall include supporting information which

explains significant annual changes in proposed funding requirements. The

Parties acknowledge that these forecasts are estimates, and that actual grant

requests may differ fram the forecasts.

C. Reimbursement of other Departnent of Ecoloqy Costs:

1. DOE agrees to pay justifiable costs incurred by Ecology in the

implementation of this Agreement which are not covered by payments made

pursuant to subparagraphs A and B above.

2. For such costs that may be recouped through the assessment of a

fee, other than a mixed waste fee, DOE agrees to pay the fee assessed in the

time permitted by law. In the event DDE disputes any fees assessed by

Ecology, DOE may contest the disputed fees in accordance with the appeal

procedures provided under applicable law.
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3. For costs such as those costs related to Public Involvement,

Emergency Preparedness Planning and oversight of Environmental Monitoring that

may not be recouped through the assessment of a fee, DOE agrees to reimburse

Ecology through a yearly grant. On an annual basis, Ecology shall submit to

DOE a proposed cost estimate for work and services, not otherwise covered by

subparagraphs A, or B, above, to be performed by the State in the

implementation of this Agreement during the upcoming federal fiscal year.

Subsequent to review by DOE, DOE shall issue funds to Ecology in an amount

consistent with the estimated approved workscope and costs.

4. Ecology shall by January 31 of each year provide DOE-RL a

forecast of planned funding requirements for other grants or fees not

identified in subparagraphs A and B above. The forecasts shall be in the form

of annual projections for a period of seven federal fiscal years beginning the

previous October 1. Such forecasts shall include supporting information which

explains significant annual changes in proposed funding requirements.

D. Report, Records, and Accounts:

1. Ecology agrees to keep records and books of account, in

accordance with generally accepted accounting principles and practices,

covering DOE's payment of funds and Ecology's use of such funds under

subparagraphs B and C.3 above.

2. Ecology will provide to DOE within 30 days after the end of each

quarter and 90 days after the end of each state fiscal year, a Financial

Status Report (SF 269, short form) showing the expenditure of DOE funds

provided pursuant to subparagraphs B and C.3 above.

3. DOE shall at all reasonable times be afforded access to books

and records and to related correspondence, receipts, voucher, memoranda, and

other data reflecting the use of DOE funds provided pursuant to subparagraphs

B and C.3 above. Ecology shall preserve such books and papers in accordance
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with the retention requirements referenced in subparagraph D.4 below.

4. The Comptroller General of the United States or any of his or

her duly authorized representatives shall, until the expiration of 3 years

after the payment of funds pursuant to subparagraphs B or C.3 above, have

access to and the right to examine any directly pertinent books, documents,

papers, and records of the State involving transactions covered by

subparagraphs B or C.3 above.

5. Expenditures of funds received pursuant to subparagraphs B or

C.3 above are subject to the requirements of the Single Audit Act of 1984

(P.L. 98-502) and Office of Management and Budget Circular A-128 (Audits of

State and Local Governments).

6. Nothing herein shall be deemed to preclude an audit by the

General Accounting Office of any funds received pursuant to subparagraph B or

C.3 above.

100. Ecology's performance of its obligations under this Agreement

shall be excused if its justifiable costs are not paid as required by this

Article.
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ARTICLE XXK. ADDITICAL TR3K OR MIICATICK TO TCRK

101. In the event that additional work, or modification to work,

including remedial investigatory work and/or engineering evaluation, is

necessary to accomplish the objectives of this Agreement, notification and

description to such additional work or modification to work shall be provided

to DOE. DOE will evaluate the request and notify the requesting Party within

thirty (30) days of receipt of such request of its intent and ability to

perform such work, including the impact such additional work will have on

budgets and schedules. If DOE does not agree that such additional work is

required by this Agreement or if DOE asserts such additional work is otherwise

inappropriate, the matter shall be resolved in accordance with the Dispute

Resolution procedures of Part Two or Part Three of this Agreement, as

appropriate. Field modifications, as set forth in the Action Plan, are not

subject to this Article. Extensions of schedules may be provided pursuant to

Article XL and Section 12.0 of the Action Plan.

102. Any additional work or modification to work determined to be

necessary by DOE shall be proposed to the lead regulatory agency by DOE and

will be subject to review in accordance with the appropriate Dispute

Resolution procedures of Part Two or Part Three of this Agreement, as

appropriate, prior to initiation.

103. If any additional work or modification to work will adversely

affect work schedules or will require significant revisions to an approved

schedule, the lead regulatory agency project manager shall be imediately

notified of the situation followed by a written explanation within seven (7)

days of the initial notification. Requests for extensions of schedule (s)

shall be evaluated in accordance with Article XL.

ARTICLE =~. CUAMTY ASSU6NCE
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104. All response work performed pursuant to this Agreement shall be

done under the direction and supervision or in consultation with, as

necessary, a qualified engineer, hydrogeologist, or other expert, with

experience and expertise in hazardous waste management, hazardous waste site

investigation, cleanup, and monitoring.

105. Throughout all sample collection, preservation, transportation,

and analyses activities required to implement this Agreement, DOE shall use

procedures for quality assurance (QA), and for quality control (QC), in

accordance with approved EPA methods, including subsequent amendments to such

procedures. The DOE shall use methods and analytical protocols for the

parameters of concern in the media of interest within detection and

quantification linmits in accordance with both QA/QC procedures and data

quality objectives approved in the work plan, RCPA closure plan or RCPA

permit. The lead regulatory agency may require that DOE submit detailed

information to demonstrate that any of its laboratories are qualified to

conduct the work. The DOE shall assure that the lead regulatory agency

(including contractor personnel) has access to laboratory personnel, equipment

and records related to sample collection, transportation, and analysis.

ARTICIE xMI. CIATIN OF DANGER

106. If any Party determines that activities conducted pursuant to

this Agreement are creating a danger to the health or welfare of the people on

the Hanford Site or in the. surrounding area or to the environment, that Party

may require or order the work to stop. Any such work stoppage or stop work

order shall be expeditiously reviewed by DOE and the affected lead regulatory

agency(s). Any dispute or nonconcurrence shall be inmediately referred to the

IAIT level of the appropriate Dispute Resolution process.

107. If the affected Parties concur in the work stoppage, DOE's
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obligations shall be suspended and the time periods for performance of that

work, as well as the time period for any other work dependent upon the work

which was stopped, shall be extended, pursuant to Section 12.0 of the Action

Plan of this Agreement, for such period of time equivalent to the time in

which work was stopped, or as agreed to by the Parties.

ARTICLE XXXIII. NOTIFICATICN

108. Unless otherwise specified, any report or submittal provided by

DOE pursuant to a schedule or deadline identified in or developed under this

Agreement (including the Action Plan) shall be sent by certified or overnight

express mail, return receipt requested, or hand delivered as required to the

address of the lead regulatory agency project manager.

109. Documents sent to the DOE by EPA or Ecology which require a

response or activity by DOE pursuant to this Agreement shall be sent by

certified or overnight express mail, return receipt requested, or hand

delivered as required to the address of the DOE project manager.

ARTICLE =aoIV. RESERVED

110. Reserved

ARTICLE XXOV. SMPLING AN DATA/DOC[AlfMT AVAIABILIT

111. The DOE shall transmit the results of laboratory analytical

data and non-laboratory data collected pursuant to this Agreement to the lead

regulatory agency in an expeditious manner, as specified in Section 9.6 of the

Action Plan.

112. DOE shall notify the lead regulatory agency not less than five

(5) days in advance of any well drilling, sample collection, or other

monitoring activity conducted pursuant to this Agreement.
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ARTICLE XXXVI. RTENTMf OF RECRDS

113. Each Party to this Agreement shall preserve for a minimum of

ten (10) years after termination of this Agreement all of the records in its

or its contractors possession related to sampling, analysis, investigations,

and monitoring conducted in accordance with this Agreement. After this ten

year period, DOE shall notify the EPA and Ecology at least forty-five (45)

days prior to destruction or disposal of any such records. Upon request, the

Parties shall make such records or true copies available, to the other Parties

subject to Article XLV (Classified and Confidential Information).

114. DOE agrees it shall establish and maintain an administrative

record at or near Hanford in accordance with CERCLA Sec. 113(k). The

administrative record shall be established and maintained in accordance with

current and future EPA policy and guidelines. A copy of each document placed

in the administrative record will be provided to the lead regulatory agency.

AraTILE X=I. ACCESS

115. Without limitation on any authority conferred on either agency

by law, EPA, Ecology and/or their Authorized Representatives, shall have

authority to enter the Hanford Site at all reasonable time for the purposes

of, among other things: (1) inspecting records, operating logs, contracts and

other documents relevant to implementation of this Agreement, subject to

Article XLV (Classified and Confidential Information); (2) reviewing the

progress of DOE or its response action contractors in implementing this

Agreement; (3) conducting such tests as the Ecology and the EPA project

managers deem necessary; and (4) verifying the data submitted to EPA and

Ecology by DOE. DOE shall honor all requests for access by EPA and Ecology,

conditioned only upon presentation of proper credentials, conformance with
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Hanford Site safety and security requirement, and shall be conducted in a

manner minimizing interference with any operations at Hanford. Any denial of

consent to access must be justified in writing within fourteen (14) days of

such denial, and arrangements shall be made for access to the facility or area

in question as soon as practicable. DOE reserves the right to require EPA and

Ecology personnel or representatives to be accarrpanied by an escort while on

the Hanford Site. Escorts shall be provided in a timely manner.

116. To the extent that this Agreement requires access to property

not owned and controlled by DOE, DOE shall exercise its authorities to obtain

access pursuant to Section 104 (e) of CERCLA. DOE shall use its best efforts

to obtain signed access agreements for itself, its contractors and agents, and

EPA and Ecology and their contractors and agents, from the present owners or

lessees in advance of the date such activities are scheduled to camence. DOE

shall provide EPA and Ecology with copies of such agreements. With respect to

non-DOE property upon which monitoring wells, purping wells, treatment

facilities, or other response actions are to be located, DOE shall use its

best efforts to obtain access agreements that: provide that no conveyance of

title, easement, or other interest in the property shall be consummated

without provisions for the continued operation of such wells, treatment

facilities, or other response actions on the property; and provide that the

owners of any property where monitoring wells, pumrping wells, treatment

facilities or other response actions are located shall notify DOE, Ecology,

and EPA by certified mail, at least thirty (30) days prior to any conveyance,

of the property owner's intent to convey any interest in the property and of

the provisions made for the continued operation of the monitoring wells,

treatment facilities, or other response actions installed pursuant to this

Agreement.
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ARTIE XXVIII. FIVE-YEAR REVIEW

117. Consistent with CERCLA Sec. 121(c), and in accordance with this

Agreement, DOE agrees that the lead regulatory agency may review remedial

action(s) for Operable Unit(s) that allow hazardous substances, pollutants or

contaminants to remain onsite, no less often than every five (5) years after

the initiation of the final remedial action for such Operable Unit to assure

that human health and the environment are being protected by the remedial

action being implemented. If upon such review it is the judgement of the lead

regulatory agency, that additional action or modification of the remedial

action is appropriate in accordance with CERCLA Sec. 104 or 106, the lead

regulatory agency may require DOE to implement such additional or modified

work pursuant to Article XXX (Additional Work).

ARTICIE IDXIX. NIEICATIM OF AGEEERT

118. Procedures for modifying this Agreement are contained in

Section 12 of the Action Plan.
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A=ICE XL. GOE CAUSE FR EEDSICUS

119. Either a timetable and deadline or a schedule shall be modified

upon receipt of a timely request for extension and when good cause exists for

the requested extension.

120. Good cause exists for an extension when sought in regard to:

A.. An event of force majeure as defined in Article XLVII (Force

Majeure), subject to Ecology's reservation in Paragraph 147.

B. A delay caused by another Party's failure to meet any

requirement of this Agreement;

C. A delay caused by the invocation of Dispute Resolution to the

extent provided by paragraph 30(F) and paragraph 59(I) or judicial order.

D. A delay caused, or which is likely to be caused, by the grant

of an extension in regard to another timetable and deadline or schedule; and

E. Any other event or series of events mutually agreed to by the

Parties as constituting good cause.

121. Absent agreement of the lead regulatory agency with respect to

the existence of good cause, DOE may seek and obtain a determination through

the Dispute Resolution process that good cause exists.

122. Reserved

123. If there is consensus among the DOE and lead regulatory

agency(s) that the requested extension is warranted, DOE shall extend the

affected timetable and deadline or schedule accordingly. If there is no

consensus among the DOE and the lead regulatory agency (s) as to whether all or

part of the requested extension is warranted, the timetable and deadline or

schedule shall not be modified except in accordance with the determination

resulting from the Dispute Resolution process.
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124. Within seven (7) days of receipt of one or more statements of

nonconcurrence with the requested extension, or such other time period as

agreed to by the DOE and the lead regulatory agency(s) in writing, DOE may

invoke the Dispute Resolution process.

125. A timely and good faith request for an extension, in accordance

with the procedures of Section 12.0 of the Action Plan, shall toll any

assessment of stipulated penalties pursuant to Article XX (Stipulated

Penalties) or any application for judicial enforcement of the affected

timetable and deadline or schedule until a decision is reached on whether the

requested extension will be approved. If Dispute Resolution is invoked and

the requested extension is denied, stipulated penalties pursuant to Article XX

(Stipulated Penalties) may be assessed and .may accrue from the date of the

original timetable, deadline or schedule. Following the grant of an

extension, an assessment of stipulated penalties pursuant to Article XX

(Stipulated Penalties) or an application for judicial enforcement may be

sought only to compel compliance with the timetable and deadline or schedule

as most recently modified.

ATCIE lI. COVEYMCE OF TITIE

126. No conveyance of title, easement or other interest in the

Hanford Site on which any containment system, treatment system, monitoring

system or other response action(s) is installed or implemented pursuant to

this Agreement shall be consummated by DOE without provision for continued

maintenance of any such system or other response action(s). At least thirty

(30) days prior to any conveyance, DOE shall notify EPA and Ecology of the

provisions made for the continued operation and maintenance of any response

action(s) or system installed or implemented pursuant to this Agreement.
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ARTICE XLII. PUBLIC PA'ICIPATICN

127. The Parties agree that this Agreement and any subsequent

proposed remedial action alternative (s) and subsequent plan(s) for remedial or

corrective action or permitting/closure action at the Hanford Site arising out

of this Agreement shall camply with the administrative record and, public

participation requirements of CERCLA, including CERCLA Secs. 117 and 113(k),

the NO, and EPA guidance on public participation and administrative records,

or the public participation requirements of RCPA and Ch. 70.105 RCW.

128. DOE shall develop and implement a Cmmnity Relations Plan

(CRP) which responds to the need for an interactive relationship with all

interested community elements, both on and off Hanford, regarding activities

and elements of work undertaken by DOE under this Agreement. DOE agrees to

develop and implement the CRP in a manner consistent with CERCLA Sec. 117, the

NCP, EPA guidelines set forth in EPA's Community Relations Handbook, and any

modifications thereto, and the public participation requirements of RCRA and

Ch. 70.105 ROW. The CRP is subject to the review and approval by EPA and

Ecology under Article XV (Review of Documents) .

129. The public participation requirements of this Agreement shall

be implemented so as to meet the public participation requirements applicable

to RCRA permits under 40 CFR Part 124 and RCPA Sec. 7004.

ARTICIE XLIII. DURATIM/TFfMIAI

130. Upon satisfactory copletion of the remedial or corrective

action phase as described in Section 7 of the Action Plan for a given Operable

Unit, the lead regulatory agency shall issue a Notice of Completion to DOE for

that Operable Unit. At the discretion of the lead regulatory agency, a Notice

of Completion may be issued for completion of a portion of the remedial or

corrective action for an Operable Unit.
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131. This Agreement shall terminate when DOE has satisfactorily

completed all work pursuant to this Agreement and the Action Plan or when the

Parties unanimously agree to termination.

132. The Parties agree that due to the long-term commitments

contained in this Agreement, this Agreement will be reviewed by the Parties

five (5) years from the date of execution of this Agreement, and at the

conclusion of every five (5) year period thereafter. The purpose of this

review will be to determine (1) whether there has been substantial campliance

with the terms of the Agreement and, (2) the need to modify the Agreement.

This review will be made by a comittee composed of representatives from each

Party. Modifications to the Agreeent will be made in accordance with Section

12.0 of the Action Plan. If the Parties do not unanimously agree that there

has been substantial compliance with the terms of the Agreement, EPA and

Ecology reserve the right to withdraw from the Agreement; provided, however,

that all Parties shall comply with all provisions of this Agreement from the

effective date of the Agreement to the date of the withdrawal. Further

provided, however, that no Party may base its withdrawal fram this Agreement

on its own substantial noncompliance with this Agreement. Regardless of any

Party's withdrawal under this paragraph, all parties shall comply with all

provisions of this Agreement as they relate to operable units where a remedial

investigation or RCPA facility investigation workplan has already been

approved, unless the Parties agree otherwise. Any Party withdrawing from this

Agreement shall notify the other Parties in writing.

ARTIE XLIV. SEVEPABILITY

133. If any provision of this Agreement is ruled invalid, illegal or

unconstitutional, the remainder of the Agreement shall not be affected by such

ruling.
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ARTICLE XLV. CLASSIFIED AND CtQFIDENTIAL nCE4?MTIM

134. Notwithstanding any provision of this Agreement, all

requirements of the Atomic Energy Act of 1954, as amended, and all Executive

Orders concerning the handling of unclassified controlled nuclear information,

restricted data and national security information, including "need to know"

requirements, shall be applicable to any access to information or facilities

covered under the provisions of this Agreement. EPA and Ecology reserve their

right to seek to otherwise obtain access to such information or facilities

when it is denied, in accordance with applicable law.

135. Any Party may assert on its own behalf or on behalf of a

contractor, subcontractor or consultant, a business confidentiality claim or

privilege covering all or any part of the information requested by this

Agreement, pursuant to 42 U.S.C. Sec. 9604 and state law. Analytical data

shall not be claimed as business confidential. Parties are not required to

provide legally privileged information. At the time any information is

furnished which is claimed to be business confidential, all Parties shall

afford it the maximum protection allowed by law. If no claim of business

confidentiality accampanies the information, it may be made available to the

public without further notice.

ARTICLE XLVI. RESERVATIM OF RIGHTS

136. The Parties have determined that the activities to be

performed under this Agreement are in the public interest. EPA and Ecology

agree that compliance with this Agreement shall stand in lieu of any

administrative and judicial remedies against DOE and its contractors, which

are available to EPA and Ecology regarding the currently known release or

threatened release of hazardous substances, hazardous wastes, pollutants or
71
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contaminants at the Hanford Site which are the subject of the activities being

performed by DOE under Articles VII (Work) and XIV (Work). Provided, that

nothing in this Agreement, except as provided in paragraphs 38 and 80 on

stipulated penalties, shall preclude EPA or Ecology from the direct exercise

of (without employing dispute resolution) any administrative or judicial

remedies available to them under the following circumstances:

A. In the event or upon the discovery of a violation of, or

noncoarpliance with this Agreement, or any provision of CERCLA, RCPA or

Ch. 70.105 RCW, not addressed by this Agreement.

B. Any discharge or release of hazardous waste which the Parties

choose not to address under this Agreement.

C. Upon discovery of new information regarding hazardous substances

or hazardous waste management, including but not limited to, information

regarding releases of hazardous waste or hazardous substances to the

environment which the Parties choose not to address under this Agreement.

D. Upon Ecology's or EPA's determination that action beyond the

terms of this Agreement is necessary to abate an imminent and substantial

endangerment to the public health or welfare or the environment.

137. In the event of any action by EPA or Ecology under Paragraph

136 to address matters not covered in this Agreement, DOE reserves all rights

and defenses available under law. In the event of any action by EPA or

Ecology under Paragraph 136 to address matters covered in this Agreement, DOE

reserves all rights and defenses specified in this Agreement.

138. Except as otherwise expressly provided herein, nothing in this

Agreement shall constitute or be construed as a bar or release from any claim,

cause of action or demand in law or equity by or against any person, finn,

partnership or corporation not a signatory to this Agreement for any liability

it may have arising out of or relating in any way to this Agreement or the
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generation, storage, treatment, handling, transportation, release, or disposal

of any hazardous substances, hazardous wastes, hazardous constituents,

pollutants, or contaminants found at, taken to, or taken from the Hanford

Site.

139. If EPA and Ecology are in dispute concerning any matter

addressed in Part Four, and are unable to resolve such dispute after pursuing

dispute resolution pursuant to the dispute resolution procedures set forth in

Part Four, the releases or actions which are the subject of the dispute shall

be deemed matters which are not addressed under this Agreement. Thereafter,

EPA, Ecology, and DOE may take any action with regard to such matters which

would be appropriate in the absence of this Agreement, and each party reserves

its rights to assert and defend its respective legal position in connection

with any such actions.

140. EPA and Ecology shall not be held as a Party to any contract

entered into by DOE to implement the requirements of this Agreement.

141. For matters within the scope of this Agreement, Ecology, and

EPA reserve the right to bring any enforcement action against DOE's

contractors, subcontractors and/or operators, if DOE fails to comply with this

Agreement. For matters outside the scope of this Agreement, Ecology and EPA

reserve the right to bring any enforcement action against DOE's contractors,

subcontractors and/or operators, regardless of DOE's compliance with this

Agreement.

142. This Agreement shall not be construed to limit in any way the

right provided by law to the public or any citizen to obtain information about

the work to be perfonned under this Agreement or to sue or intervene in any

action to enforce state or federal law.

143. Except as provided herein, DOE is not released from any

liability which it may have pursuant to any provisions of state and federal
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law, including any claim for damages for liability to destruction of, or loss

of natural resources.

144. This Agreement shall not restrict EPA and/or Ecology from

taking any legal or response action for any matter not specifically part of

the work covered by this Agreement.

ARTICIE XLVII. FORCE bJEURE

145. A Force Majeure shall mean any event arising from causes beyond

the control of a Party that causes a delay in or prevents the performance of

any obligation under this Agreement, including, but not limited to:

A. acts of God, fire, war, insurrection, civil disturbance, or

explosion;

B. unanticipated breakage or accident to machinery, equipment or

lines of pipe despite reasonably diligent maintenance;

C. adverse weather conditions that could not be reasonably

anticipated, or unusual delay in transportation;

1D. restraint by court order or order of public authority;

E. inability to obtain, at reasonable cost and after exercise of

reasonable diligence, any necessary authorizations, approvals, permits or

licenses due to action or inaction of any governmental agency or authority

other than DOE;

F. delays caused by compliance with applicable statutes or

regulations governing contracting, procurement or acquisition procedures,

despite the exercise of reasonable diligence; and

G. insufficient availability of appropriated funds, if DOE shall

have made timely request for such funds as part of the budgetary process as

set forth in Article XLVIII (Cost, Schedule, Scope, Integration, Planning and

Reporting) of this Agreement.
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146. A Force Majeure shall also include any strike or other labor

dispute, whether or not within the control of the Parties affected thereby.

Force Majeure shall not include increased cost or expenses of response

actions, whether or not anticipated at the time such response actions were

initiated.

147. DOE and Ecology agree that Subparagraph B (entirely),

Subparagraph C ("delay in transportation"), Subparagraph D ("order of public

authority"), Subparagraph F ("at reasonable cost"), and Subparagraph G

(entirely), of Paragraph 145 do not create any presumptions that such events

arise fram causes beyond the control of a Party. Ecology specifically

reserves the right to withhold its concurrence to any extensions which are

based on such events pursuant to the terns of Article XL, or to contend that

such events do not constitute Force Majeure in any action to enforce this

Agreement.

ARTIE XLVIII. COST, SCHEDULE, SCOPE, ]]TEAICN, PIANNING AD EPCRTING

148. DOE shall take all necessary steps to integrate Hanford

programs and to obtain timely funding in order to fully meet its obligations

under this Agreement. This shall be accomplished in the following manner:

A. In its annual budget request, DOE shall include estimated

funding levels required to achieve full compliance with this Agreement.

B. In the process of fonnulating its annual budget request, DOE may

be subject to target funding guidance directed by the OMB. When DOE' s target

budget case differs fran its full compliance funding case, the Parties agree

to attempt to reach agreement regarding workscope, priorities,

schedules/milestones, and Activity Data Sheet (ADS) funding levels required to

accomplish the purpose of the Agreement, provided satisfactory progress has

been made in controlling costs in accordance with the cost efficiency
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initiatives. These discussions shall be conducted before DOE-RL submits its

annual budget request and supporting ADSs to DOE Headquarters (DOE-HQ) under

signature of the DOE-RL manager.

C. DOE-RL will submit its budget request with detailed ADSs,

identifying both target and compliance funding levels, to DOE-HQ and identify

any unresolved issues raised by Ecology and EPA. If these issues are not

subsequently resolved prior to DOE's submission of its budget request to OMB,

DOE-HQ will also identify these issues and the funding required for compliance

to OMB.

D. In determining the workscope, priorities, and schedules, the

Parties shall consider the values expressed by the Hanford stakeholders.

E. The Parties recognize that successful implementation of this

Agreement is dependent upon the prudent use of resources, and that resource

requirements and constraints should be considered during the work planning,

budget fonmulation, and budget execution process. To ensure the development

of responsible budget requests, consistent with the requirements of this

Agreement and applicable federal/state statutes, the Parties will work

cooperatively and in good faith.

149. The purpose of this paragraph is to establish a mechanism that

will help assure adequate progress toward meeting the requirements of this

Agreement. It provides for communication and consultation on work scope,

priorities, schedules/milestones, and cost/funding matters. It further

provides a means for performance measurement and for early identification of

problems which could jeopardize compliance with the schedules and milestones

of the Agreement.

A. Within two weeks after DOE Headquarters (DOE-HQ) issuance of

Environmental Management planning and/or budget guidance, including target

level funding guidance, to the Pichland Operations Office (DOE-RL), DOE-RL
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shall provide a copy of it to Ecology and EPA along with a preliminary

assessment of its impacts. DOE-PL shall also provide a copy of its initial

contractor budget guidance to Ecology and EPA within two weeks after issuance.

B. EPA and Ecology agree not to release confidential budget

information- to any other entities prior to submission by the President of his

budget request to Congress, unless authorized by DOE or required to do so by

court order. DOE shall seek to intervene in any proceeding brought to compel

or enjoin the release of this information. If allowed to intervene, DOE shall

assert its interest in, and the legal basis for, maintaining the

confidentiality of this infonation.

C. As soon as possible after DOE-HQ issuance of its initial

planning guidance but no later than two weeks prior to DOE-PL's submission of

its budget request and supporting Activity Data Sheets to DOE-HQ, Ecology and

EPA shall be given: 1) a management level briefing at the ADS level on the

budget, including an integrated sitewide assessment of impacts on the

requirements of this Agreement; and 2) the opportunity to review, comment and

make integrated recommendations on that budget request, including workscope,

priorities, schedules/milestones, and five year 'target and compliance

cost/funding projections. DOE-EL shall, to the extent it deems appropriate,

revise its budget request and ADSs, including workscope, to address or resolve

Ecology and EPA comments prior to transmittal to DOE-HQ. D)E-RL shall notify

DOE-HQ in its budget request of any comments not fully resolved to the

satisfaction of all Parties, and shall identify full compliance funding

levels.-

D. Within 30 days after the President's submission of the budget to

Congress, DOE-EL shall brief Ecology and EPA on the President's budget request

at the ADS level detail. At this briefing, DOE-EL shall notify Ecology and

EPA of any differences between the target and compliance case workscope and
7
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cost/funding levels submitted in accordance with subparagraph C. above, and

the actual workscope and funding levels included in the President's budget

request to Congress. DDE-RL shall also provide Ecology and EPA its assessment

of the impacts such differences may have on ,DOE's ability to meet milestones

or satisfy other requirements of this Agreement.

E. DDE shall notify and discuss with Ecology and EPA, prior to

transmittal to OME, any budget amendment, supplemental appropriation request

or reprogramming request and any corresponding impacts upon the workscope, and

schedules, and DOE's ability to meet milestones or other requirements of this

Agreement with and without the amendment, supplemental appropriation or

reprograrmmng request.

F. Within 30 days after congressional budget appropriation, DDE-RL

shall brief Ecology and EPA on the budget appropriation and subsequent funding

allocations for the new fiscal year at ADS level detail. If there is a delay

in congressional appropriation after the start of the fiscal year, DOE-RL

shall inform Ecology and EPA of any congressional continuing resolution

action, and the potential impacts, if any, on progress to achieve milestones

and other requirements of the Agreement. Ecology and EPA will be given timely

opportunity to review and comment on these budget appropriation and funding

allocation actions, and to make recommendations for reallocation of available

funds.

G. If the congressional budget appropriation differs from the

funding levels required to comply with any milestones or other requirements of

the Agreement, DOE-RL shall take whatever action is appropriate under the

Agreement. Such action may include submitting a change request in accordance

with the Action Plan, Section 12.0 entitled Changes to the Agreement. The

Parties shall attempt to reach agreement on adjustments in workscope or

milestones consistent with the congressional appropriation which will minimize
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impacts on the requirements of this Agreement. If agreement cannot be

reached, Ecology and EPA reserve the right to take appropriate action as

provided for in this Agreement.

H. Ecology, DOE, and EPA Executive Managers shall meet periodically

throughout the budget execution year to discuss the status of projects to be

funded for the current fiscal year, the integration of programs, and events

that have affected, or may affect milestones or activity within such

milestones.

I. In order to ensure continuing, effective and timely interface

between DOE, Ecology and EPA regarding work scope planning/scheduling, program

integration, budget/funding, current year performance status, milestone

tracking, and notification of problem areas, DOE shall, unless otherwise

agreed to, provide the following, or their equivalent, to EPA and Ecology:

1. Annual Multi-Year Program Plans, including ADS level funding

projections, as soon as possible after their develorment;

2. Annual Fiscal Year Work Plans, including ADS level funding

profiles, as soon as possible after start of each fiscal year;

3. The monthly Approved Funding Plan (AFP), at ADS level detail,

within two weeks following the start of each month;

4. Monthly Site Management System (SMS) reports shall be provided

to EPA and Ecology to identify: any anticipated delays in meeting time

schedules, the reason(s) for such delay and actions taken to prevent or

mitigate the delay, and any potential problems that may result in a departure

from the requirements and time schedules. In accomplishing this, the SMS

reports shall, as a minimum, include for each program: monthly and cumulative

budget, actual monthly and cumulative costs, performance measurement

information including explanations of cost/schedule variances, progress in

achievement of milestones, and notification of problems and program/project
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delays. The appropriate contractor program managers shall sign the monthly

SMS report. The signature block shall contain the statement: "The information

contained within this report is complete and accurate to the best of my

knowledge." At the monthly milestone review meetings, the appropriate DOE

project managers will provide DOE's assessment of milestone progress and the

extent to which DOE agrees or disagrees with the preceding month's SMS report.

The assessment will be documented in meeting minutes signed by DOE and the

lead regulatory agency. With regard to these assessments, signature of the

minutes by Ecology and EPA shall indicate only that the assessment information

was provided by DOE. The monthly SMS report shall also be placed in the

Public Information Repositories as identified in Section 10.2 of the Action

Plan.

5. Upon request, EPA and Ecology shall be provided access to

available information below the ADS level of detail.

J. During the budget execution year, DOE-RL shall notify Ecology

and EPA of any proposed action to internally reallocate funding at ADS levels,

if such an action significantly affects workscope and schedules.

K. Within 30 days following the completion of DOE's annual

midyear management review (approximately April-May of each year), DOE-RL shall

brief Ecology and EPA on any decisions that significantly affect milestones

under this Agreement.

L. As soon as possible following the end of each federal fiscal

year, DOE-RL shall provide to EPA and Ecology the fiscal year-end SMS report,

and a summary briefing on the amount of funds that have been obligated and

spent during the fiscal year ended and the work that has been performed. This

surmary shall include, at ADS level detail, actual versus planned expenditures

for the fiscal year end; a surmary of carryover amounts including those

available for expenditures in the following budget execution year; and
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summaries/information explaining the extent of work planned versus work

completed or performed during the year.

M. The three parties agree to inform and involve the public and

stakeholders at key stages of integrated (cross programmatic) decision making,

and at key stages of budget formulation and execution consistent with the

Interim Report of the Federal Facilities Environmental Restoration Dialoque

Committee. The process for infoming and involving the public and

stakeholders will be developed and included in the Agreement CRP.

N. The participation by Ecology and EPA in DOE's planning and

budget formulation and execution process shall not affect DOE's authority over

its budgets and funding level submission.

150. In accordance with Section 120(e) (5) (B) of CERCLA, 42

U.S.C. Sec. 9620(e) (5) (B), DOE shall include in its annual report to Congress

the specific cost estimates and budgetary proposals associated with the

implementation of this Agreement.

151. If appropriated funds are not available to fulfill DOE's

obligations under this Agreement, EPA and Ecology reserve the right to

initiate any other action which would be appropriate absent this Agreement.

152. EPA and DOE agree that any requirement for the payment or

obligation of funds, including stipulated penalties under Article XX

(Stipulated Penalties) of this Agreement, by DOE established by the terms of

this Agreement shall be subject to the availability of appropriated funds, and

no provision herein shall be interpreted to require obligation or payment of

funds in violation of the Anti-Deficiency Act, 31 U.S.C. Sec. 1341. In cases

where payment or obligation of funds would constitute a violation of the

Anti-Deficiency Act, the dates established requiring the payment or obligation

of such funds shall be appropriately adjusted.

153. If appropriated funds are not available to fulfill DOE's
81



Document current as of April 24, 2003
obligations under this Agreement, the Parties shall attempt to agree upon

appropriate adjustments to the workscope or milestones which require the

payment or obligation of such funds. If no agreement can be reached then

Ecology and DOE agree that in any action by Ecology to enforce any provision

of this Agreement, DOE may raise as a defense that its failure or delay was

caused by the unavailability of appropriated funds. Ecology disagrees that

lack of appropriations or funding is a valid defense. However, DOE and

Ecology agree and stipulate that it is premature at this time to raise and

adjudicate the existence of such a defense. Acceptance of this Paragraph 153

does not constitute a waiver by DOE that its obligations under this Agreement

are subject to the provisions of the Anti-Deficiency Act, 31 U.S.C. Sec. 1341.

ARTICLE XLIX. INCUSICK OF IOQEEGLATED NUCLEAR bdTERIALS

154. The Parties recognize that with the close of the cold war the

DOE is reassessing current management practices to ensure sound management and

campliance with applicable requirements of a wide range of nuclear materials

and chemicals nationwide. Many of these materials in inventory, such as

surplus nuclear materials, may no longer be needed for their original purposes

and have no clearly identified future use. This recognition, coupled with the

Parties recognition that effective management of all Hanford cleanup and waste

management activities demands a fully coordinated approach (See Agreement

milestone M-33-00), has resulted in agreement to include management of nuclear

materials that are not currently regulated under RCRA or CERCLA (nonregulated

nuclear materials) within this Agreement.

155. Target dates pertaining to nonregulated nuclear materials are

identified within this Agreement by the prefix "MX", e.g., MX-00-OCT.

Inclusion and management of such nonregulated nuclear materials shall be

pursuant to Section 12 of the Action Plan. The Parties recognize and agree
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that inclusion in this Agreement of target dates pertaining to management of

nonregulated nuclear materials confers no regulatory authority over these

materials to Ecology or EPA. The Parties recognize and agree however, that

work schedules associated with non regulated nuclear materials may impact

DOEs' ability to comply with the requirements of this Agreement. DOE agrees

that delays in nonregulated nuclear material(s) projects will not excuse or

constitute a defense with regard to any failure to comply with regulated

Agreement activities (e.g., milestones).

ARTICLE L. COESIANCE WITH APPLICABIE IANS

156. All actions required to be taken pursuant to this Agreement

shall be taken in accordance with the requirements of all applicable federal

and state laws and regulations. All Parties acknowledge that such campliance

may impact schedules to be performed under this Agreement. Extensions of

schedules shall be granted for good cause as provided in Article XL and in

accordance with the procedures specified in Section 12.0 of the Action Plan.

157. In any judicial challenge arising under this Agreement the

court shall apply the law in effect at the time of the challenge, including

any amendments to RCRA or CERCLA enacted after entry of this agreement. Where

the law governing this agreement has been amended or clarified, any provision

of this agreement which is inconsistent with such amendment or clarification

shall be modified to conform to such change or clarification.

ARTICLE LI. EFFECIVE DATE

158. This Agreement is effective upon signature by all Parties.

ARTICLE LII. ATACIdENT 1

Attachment 1 to this Agreement is a letter dated February 26, 1989, from
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Donald Carr, Acting Assistant Attorney General, Land and Natural Resources

Division, U.S. Department of Justice, to Christine Gregoire, Director,

Department of Ecology. This letter sets forth the Department of Justice's

position on the enforceability of this Agreement.
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IT IS SO AGREED:

Each undersigned representative of a Party certifies that he or she is

fully authorized to enter into this Agreement and to legally bind such Party

to this Agreement.

THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY:

THE UNITED STATES DEPARTMENT OF ENERGY:

THE WASHINGTON STATE DEPARTMENT OF ECOLOGY

'The Hanford Federal Facility Agreement and Consent Order signed May 15,
1989, was originally executed by: Robie G. Russel, Regional Administrator,
Region 10, for the U.S. Environmental Protection Agency; Michael J. Lawrence,
Manager, Richland Operations Office, for the U.S. Department of Energy; and,
Christine 0. Gregoire, Director, for the Washington State Department of
Ecology.

The first amendment to the Agreement was signed in August 1990, by:
Thomas P. Dunne, Acting Regional Administrator, Region 10, for the
U.S. Environmental Protection Agency; Edward S. Goldberg, Acting for
John D. Wagoner, Manager, Richland Operations Office, for the U.S. Department
of Energy; and, Christine 0. Gregoire, Director, for the Washington State
Department of Ecology.

The second amendment to the Agreement was signed in September 1991, by:
Dana A. Rasmussen, Regional Administrator, Region 10, for the
U.S. Environmental Protection Agency; John D. Wagoner, Manager, Richland
Operations Office, for the U.S. Department of Energy; and
Christine 0. Gregoire, Director, for the Washington State Department of
Ecology.

The third amendment to the Agreement was signed in August 1992, by:
Dana A. Rasmussen, Regional Administrator, Region 10, for the
U.S. Environmental Protection Agency; John D. Wagoner, Manager, Richland
Operations Office, for the U.S. Department of Energy; and Chuck Clarke,
Director, for the Washington State Department of Ecology.

The fourth amendment to the Agreement was signed in January 1994, by:
Gerald Emison, Acting Regional Administrator, Region 10, for the U.S.
Environmental Protection Agency; John D. Wagoner, Manager, Richland Operations
Office, for the U.S. Department of Energy; and Mary Riveland, Director, for
the Washington State Department of Ecology.
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The fifth amendmrent to the Agreement was signed in July 1995, by:

Charles Findley acting for Charles Clarke Regional Administrator, Region 10,
for the U.S. Environmental Protection Agency; Ronald Izatt acting for John
Wagoner, Manager, Richland Operations Office, for the U.S. Department of
Energy; and Terry Husseman acting for Mary Riveland, Director, for the
Washington State Department of Ecology.

The sixth amendment to the Agreement was signed in February 1996, by:
Charles Clarke, Regional Administrator, Region 10, for the U.S. Environmental
Protection Agency; John Wagoner, Manager, Richland Operations office, for the
U.S. Department of Energy; and Mary Riveland, Director, for the Washington
State Department of Ecology.
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U.S. Depzrtn±en or Jti$ge

Land ud Naturai Rasources Division

ATTACHMENT

feraZYt 26, 1SES

MXt Christine Crsgoire
Directon, Washington State

Dspawtmsn of Eology
MSPV-J-_

ly Pia, Washingtocn SSc4

Dear Ms. Gregoire

You have asked the epartn O JUstce tO review Certainprovisions oft APoe agreement between tthe U,.x cnartent
of Etnergy' - 4a U-tetion ACyn land theWashington State Depaonzent of PrClo wg nov to t4

thi WSogres that DOE and EPA have e a y ton h agreement, nd ha the agreen s binn anenforceable, in a cordance with Article I recrph ju ofAricle X, Article I, Article X. Article XX, and Article XXT:of the agreement, by the Stae of Washington and any affectedcOittef. The CZRCLA provisions of this agzeevent araenlorceale Pursuar to section f o mTprovisione of this agreement are enforceatle pursuant to Section
7002 of ?CRA.

As Vith consent dacrees, which establish a process fcrredy selcticn ut to not resolve all cleanup issues, teHanford agreement establishes a r-ocess to addre e Issues. Ali~ecen~ th t a a c4nisSUSZ, AI ,lstlk CcnSenm decrees, the Hanford agram ecna a diuteresoluticn mecnism as wel ascseeking dcic review of c ic wy se conerningfuue decisions.

Accrdinely, we believe that resclutiCn of rerediation "ncompliance problazs an Hanford tirouqh Such an agreeent shouldhe encouraged. In tact, we bieve t ene a
Superior vehicle for resolving DI.E's clea.nup ao

coligaOns and tVorefors should to favored ever Mcz ieco tigaCic The ageement has the advanitae of heingt zorz ble by any person", Whereas a consent decree i
enaly enorceable only by the parties to t>
A.entr, he acreement allow for a more comcrehensiveresolution than a consent decree, since the lattEr oust be very



narrowly tailored to meet concerns over jurisdiction and
Precedent. Therefore, we support your eftcrts to resolve
environmental concerns at H{siOMr throu h the use or such this
agrwement

Recognizing tha concerns that the state has raised with
respect to the enforceability of this proposed agreement,
nnderatand that this letter will be atuached to the Hanford
agreent,

sincerely yours,

Donald A, Carr
Acting Assistan Atncrnay Genral
land and Natural Resouroas Divis on

L Rssel
M. Lawrenc



Document current as of April 24, 2003

ATTACHENT 2

ACTION PLAN

FOR IMPEMETATTON OF TE

HANFORD CONSENT ORDER AND COMyPLTANCE AGREE=NT

BETWEEN

THE U.S. ENVIRONMENTAL PROTECTION AGENCY,

THE U.S. DEPARTMENT OF ENERGY,

THE STATE OF WASHINGTON DEPARTMET OF ECOLOGY



Document current as of April 24, 2003
CONTENTS

EXECUTIVE SUMMARY ...............

1.0 INTRODUCTION ...............
1.1 Purpose ...............
1.2 Regulatory Authorities
1.3 Organization of Action Plan

2.0 MILESTONES ................... .........
2.1 Introduction .......................
2.2 Disposal of Tank Wastes ............
2.3 Cleanup of Past-Practice Units .....
2.4 RCPA and HWMA Operating Requirements

3.0 UNIT
3.1
3.2
3.3
3.4
3.5

IDENTIFICATION, CLASSIFICATION, AND PRIORITIZATION ........
Introduction ............................................
Treatment, Storage, and Disposal Units ..................
Past-Practice Units ........................ .............
Prioritization ..........................................
Waste Information Data System and Hanford Site Waste
Management Units Report .................................

4.0 AGREE=ENT MANAGEMENT ....................
4.1 Project Manager Role .............
4.2 Interagency Management Integration
4.3 Senior Executive Comittee .......

Team.

5.0 INTERFACE OF REGULATORY AUTHORITIES .............................
5.1 Regulatory Programs .....................................
5.2 Categories of Waste Units ...............................
5.3 Management of Treatment, Storage, and Disposal

Units ..................................................
5.4 Management of Past-Practice Units .......................
5.5 Treatment, Storage, and Disposal Units and

Past-Practice Units Interface ...........................
5.6 Lead Regulatory Agency Concept ..........................
5.7 Integration with the National Environmental

Policy Act (NEPA) ......... ............................

6.0 TREATTENT, STORAGE, AND DISPOSAL UNIT PROCESS ..................
6.1 Introduction ........... ... . . . . ... . . . . ......... .. ......
6.2 Treatment, Storage, and Disposal Permitting Process .....
6.3 Treatment, Storage, and Disposal Closure Process ........
6.4 Response to Imminent and Substantial Endangerment

Cases ...... ............................................
6.5 Quality Assurance ........................................

7.0 PAST
7.1
7.2
7.3

PRACTICES PROCESSES .................................
Introduction .....................................
Preliminary Processes ............................
Comprehensive Environmental Response, Caopensation,

. ... . . ..

.... . .. .

. . . . . . . .

. . . . . . . -

1

1-1
1-1
1-1
1-2

2-1
2-1
2-1
2-1
2-2

3-1
3-1
3-2
3-2
3-3

3-5

4-1
4-1
4-2
4-3

5-1
5-1
5-1

5-2
5-3

5-4
5-5

5-6

6-1
6-1
6-2
6-5

6-8
6-8

7-1
7-1
7-4



Document current as of April 24, 2003
and Liability Act Past-Practice Unit Process ............ 7-6

iH



Document current as of April 24, 2003
CONTENTS (continued)

7.4 Resource Conservation and Recovery Act Past-Practice
Unit Process ............................................ . 7-15

7.5 Cleanup Requirements .................................... . 7-18
7.6 Natural Resource Trusteeships ........................... 7-21
7.7 Health Assessments ....................................... .. 7-22
7.8 Quality Assurance ............................ ........... .7-23

8.0 FACILITY DECCM ISSIONING PROCESS ................................ . 8-1
8.1 Introduction ............................................. . 8-1
8.2 Facility Operations ...................................... 8-5
8.3 Deconmissioning Process Planning ......................... . 8-5
8.4 General Decommissioning Process .......................... . 8-7
8.5 Transition Phase ......................................... ... 8-8
8.6 Surveillance and Maintenance Phase ....................... .8-12
8.7 Disposition Phase ........................................ 8-12
8 .8 Preclosure Work Plan and RCRA Closure Plan ............... .8-17

9.0 DOCUMENTATION AND RECORDS ...................................... 9-1
9.1 Categorization of Documents ............................. 9-1
9.2 Document Review and Comment Process ..................... .. 9-1
9.3 Document Revisions ....................... .............. .. 9-7
9.4 Administrative Record ................................... .. 9-9
9.5 Distribution of Documents and Correspondence ............ .9-14
9. 6 Data Access and Delivery Requirements ..... .. ......... ... 9-14

10.0 COM DNITY RELATIONS/PUBLIC INVOLVEMENT ......................... 10-1
10.1 Introduction ................................... ....... .. 10-i
10.2 Public Information Repositories ......................... .10-1
10.3 Mailing Lists and Newsletter ............................ .10-2
10.4 Press Releases .......................................... . 10-2
10.5 Public Meetings ......................................... .10-2
10. 6 Public Comment Opportunities ............................ .10-3
10.7 Public Hearing Opportunities ............................ .10-5
10.8 Technical Assistance Grants ............................. .10-5
10.9 Washington State Public Participation Grants ............ .10-6
10.10 Indian Tribes ............................... ........... . 10-6
10.11 Citizen Suit Provisions ................................. .10-7

11.0 WORK SCHEDULE, WORK PLANS, AND ASSOCIATED REPORTS .............. .11-1
11.1 Introduction ............................................ 11-1
11.2 Work Schedule ............................................ 11-1
11.3 Work Schedule Updates .................................... 11-2
11. 4 WE Baseline Change Control Documentation, Multi Year

Work Plans and Systems Engineering Control Documents ....... 11-2
11.5 Waste/Material Stream Project Management (Work)

Plans Prepared Under Agreement Milestone Series
M-90-00, M-91-00, and M-92-00 ............................ 11-2

11. 6 Other Work Plans and Supporting Schedules ................ 11-4
11.7 Supporting Technical Plans and Procedures ................ 11-5
11.8 Tank Waste Remediation System Critical Path Process ...... 11-6

iii



Document current as of April 24, 2003
CONTENTS (continued)

12.0 CHANGES TO THE AGREEMENT ...........
12.1 Introduction ................
12.2 Authority to Approve Changes
12.3 Formal Change Control Process
12.4 Minor Field Changes .........

13.0 LIQUID EFFLUENT TREATMENT AND DISPOSAL ..........................
13.1 Liquid Effluent Discharge Restrictions ...................

14.0 SIGNATURE

iv

12-1
12-1
12-1
12-1
12-4

13-1
13-1

.. ............................... . ..- .... .. .... . 14-1

.. ....... .. .... ... ... ... ...

... ...... ... .... .. .... .... .

.... ..... .... ... ....... ... .

. ... . ..... .... ... ... .... ...

. ..... .. ... ... .... ... ... ...



Document current as of April 24, 2003
CONTENTS (continued)

APPENDIXES

A. Definition of Terms and Acronyms ......................... A-1
B. Listing of Treatment, Storage, and Disposal

Groups/Units ............................................. B-1
C. Prioritized Listing of Operable Units

and Designation of Lead Regulatdry Agency ................ C-1
D. Work Schedule and Designation of Lead Regulatory Agency . D-i
E. Key Individuals .......................................... E-1
F. Supporting Technical Plans and Procedures ................ . F-i
G. Data Management Initiatives ............................... G-1
H. Single Shell Tank Waste Retrieval Criteria Procedure ..... H-

V-



Document current as of April 24, 2003
LIST OF FIGURES

6-1 Pernitting Process Flowchart .................................... 6-4

6-2 Closure Process Flowchart ....................................... 6-6

7-1 Aggregate Areas ................................................ 7-2

7-2 Comparison of Resource Conservation and Recovery Act Corrective
Measure and Comprehensive Environmental Response, Compensation,
and Liability Act Remedial Action Processes .................... ... 7-3

7-3 Overview of the Remedial Investigation/Feasibility
Study Process .................................................. 7-8

7-4 Remedial Investigation/Feasibility Study (Resource
Conservation and Recovery Act Facility Investigation/Corrective
Measures Study) Work Plan Review and Approval .................. .7-10

7-5 Overview of the Resource Conservation and Recovery Act Facility
Investigation/Corrective Measures Study Process ................ .7-16

8-1 Predecrmmissioning Planning ..................................... . 8-6

8-2 Typical Decommissioning Process ................................. . 8-7

8-3 Transition Phase Breakdown ...................................... . 8-9

8-4 Surveillance and Maintenance Phase Breakdown .................... 8-13

8-5 Disposition Phase Breakdown ..................... ................ 8-15

9-1 Review and Comment on Primary Documents ........................ 9-4

9-2 Part B Penmit Application and Closure/Postclosure Plan
Process Flowchart .............................................. 9-6

9-3 Review and Camment on Secondary Documents ...................... 9-8

12-1 Change Control Sheet ........................................... . 12-2

H-1 Process for Assessing Percentage of Waste Retrieved frcm Waste
Retrieval Operations ............................................ H-7

vi



Document current as of April 24, 2003
LIST OF TABLES

8-1 Decommissioning Process Relationships ........................... 8-3

8-2 Preclosure Work Plan and Closure Plan Elements .................. 8-19

9-1 Primary Documents ................................................ 9-2

9-2 Secondary Documents ............................................ 9-3

9-3 Administrative Record Documents ................................ 9-11

vii



Document current as of April 24, 2003
EXECUTIVE Srff

ER
HPMOfD FEDERAL FACIT AGEEMT AND CONSENT ODER

ACTICN PIAN

This Action Plan is an attachment to the Hanford Federal Facility
Agreement and Consent Order (hereafter referred to as the "Agreement")
between the U.S. Department of Energy (DE), U.S. Environmental Protection
Agency (EPA), and the State of Washington Department of Ecology (Ecology).
The Agreement is the legal document that binds DOE to actions to comply with
the Resource Conservation and Recovery Act (RCPA), the CamPrehensive
Environmental Response, Compensation and Liability Act (CERCIA), and the State
of Washington Hazardous Waste Management Act (HWMA) .

THE HANFRD SITE

The Hanford Site was acquired by the Federal Government in 1943 for the
construction and operation of facilities to produce plutonium for World War
II. The site encompasses approximately 560 square miles within the Columbia
River Basin. For over 20 years, Hanford facilities were primarily dedicated
to the continuation of plutonium production for national defense and
managing the wastes generated. In later years, programs at Hanford have
become increasingly diverse, involving research and development for advanced
reactors and renewable energy technologies. Currently DOE plans to phase out
the defense production missions of Hanford, with the new emphasis of the Site
being research and development, cleanup of waste units resulting from past
operations, and achieving compliance with Federal and State laws.

Treatment, Storage and Disposal Operations

The Hanford Site has and will continue to provide for the Treatment,
Storage and Disposal of hazardous and mixed wastes. Mixed wastes are those
which contain both hazardous waste (i.e. chemical) and radioactive waste.
In 1984, Congress amended RCPA, imposing, among other things, additional
restrictions on hazardous waste storage and disposal activities. The
analogous HWMA imposes similar restrictions. These restrictions have been
referred to as the Land Disposal Restrictions (LDR) . Some of the mixed wastes
which are stored at Hanford are subject to LDR and cannot be land disposed
until the wastes are treated in accordance with LDR regulations, or a variance
is granted. These wastes are stored in underground tanks or in other mixed
waste units.

At present, DOE does not have the capability to treat all of the LDR
mixed wastes at Hanford in accordance with LDR, and until such treatment
occurs, disposal is prohibited. The mixed waste treatment systems which are
currently available and treatment systems which are planned for the future
must satisfy prescribed LDR treatment requirements. Until treatment systems
capable of treating the mixed waste to meet the LDR treatment standards become
available for Hanford wastes, storage of existing wastes and wastes which will
be generated will continue. However, such storage will be in accordance with
an approved plan for the management of LDR mixed waste.

1
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In addition to restrictions on land disposal, these LDR requirements also

include specific conditions for storage of LDR wastes. The DOE will submit
schedules to develop and construct waste treatment systems necessary to
achieve compliance with LDR storage requirements, which shall become effective
upon approval by Ecology.

There are over 50 Treatment, Storage or Disposal (TSD) Groups on the
Hanford Site which must be permitted and/or closed in accordance with RCA and
the State of Washington HWMA. A group represents one or more TSD units and
reflects the level at which a Part B application and/or closure plan will be
developed. These units range significantly in complexity from the closure of
the single-shell tanks to the permitting of an individual treatment tank
within a production facility. Ecology has the primary authority for issuing a
final operating permit to the DOE. Until such time, the DOE continues to
operate its TSD units under interim status regulations.

Past-Practices

As previously noted, the Hanford Site has been in operation since the
mid-1940's. These operations have resulted in approximately 1000 past-
practice units that must be investigated and, if necessary, cleaned up. A
past-practice unit is a waste management unit where wastes have been
disposed (intentionally or unintentionally), and that is not subject to
regulation as a TSD Unit.

The majority of the past-practice units on the Hanford Site contain mixed
wastes (i.e., wastes containing both radioactive wastes and hazardous wastes).
The remaining units contain only radioactive wastes or hazardous wastes, or
are considered non-radioactive and non-hazardous. A large percentage of these
waste units are either solid waste burial grounds or liquid disposal units,
such as cribs, ponds, and ditches.

The groundwater beneath the Hanford Site has been contaminated as a
result of these past-practices. Current data show tritium and nitrate to be
the most widespread contaminates in the groundwater. Chromium, cyanide, and
carbon tetrachloride are some of the hazardous chemicals which have been
detected in the groundwater near operating areas.

REJIAT=y AUTHORITIES

Resource Conservation and Recovery Act

RCPA was enacted by Congress in 1976. It requires "cradle to grave"
management of hazardous waste by all generators, transporters, and
owners/operators of treatment, storage, and disposal facilities handling
hazardous wastes. A major goal of RCPA is to reduce the generation of
hazardous waste.

The Department of Ecology has the authority to carry out the RCRA
Program in Washington through its own dangerous waste management program.
Washington State regulations for dangerous waste management are
substantially similar to, but more restrictive in some cases than, the RCPA
regulations.

2
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The State of Washington has received authorization to carry out a portion

of the Hazardous and Solid Waste Amendments of 1984 (HSWA) including
corrective actions. For that portion, Ecology's authorized program operates
in lieu of the Federal requirements. However, some HSWA provisions are yet to
be delegated to the state, and the EPA retains authority to irplement those
provisions. HSWA provides for corrective action at all waste management
units, irrespective of the date wastes were placed in the units.

Carprehensive Environnntal Respanse, Canpensation and Liability Act

CERCLA, also referred to as "Superfund", was enacted by Congress in 1980.
Its purpose is to provide both funding and enforcement authority for cleaning
up contaminated waste sites that have been created over the past decades. The
funding portion of CERCIA does not apply to Federal facilities such as
Hanford. EPA has been given authority for carrying out the provisions of
CERCLA.

A key element for application of the cleanup provisions of CERCLA is the
listing of a site on the National Priorities List (NPL). A Preliminary
Assessment/Site Inspection (PA/SI) was completed in 1987 for the Hanford Site.
On June 24, 1988 the EPA nominated four areas of the Hanford Site for
inclusion on the NPL based on the results of the PA/SI. These four areas were
officially listed on the NPL on November 3, 1989 (Federal Register 41015,
October 4, 1989). These are the 100 Areas, 200 Areas, 300 Area, and 1100 Area
as shown on the following map of the Hanford Site.

3
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FDEAL FCL AGEM N AM CCSENT CDE

The Agreement is the legal document covering Hanford Site environmental
compliance and cleanup. The general purposes of the Agreement are:

. To ensure that the environmental impacts associated with past and
present activities at the Hanford Site are thoroughly investigated and
that appropriate response actions are taken as necessary to protect the
public health, welfare, and the environment;

* To provide a framework for permitting TSD units and to promote an
orderly, effective investigation and cleanup of contamination at the
Hanford Site;

* To ensure compliance with RCPA and the Washington Hazardous Waste
Management Act for TSD units including requirements covering permitting,

- interim status, land disposal restrictions, closure, and post-closure
care;

* To establish a procedural framework for developing, prioritizing,
implementing, and monitoring appropriate response actions at the Hanford
Site in accordance with CERCLA, the National Contingency Plan (NCP),
Superfund guidance and policy, and RCPA guidance and policy;

* To facilitate cooperation, exchange of information, and the coordinated
participation of the parties in such actions; and

* To minimize the duplication of analysis and documentation.

The Legal Agreement contains five parts: Part One contains introductory
provisions; Part Two contains provisions governing hazardous waste
treatment, storage, and disposal, facility compliance, permitting, closure,
and post-closure activities; Part Three contains provisions governing
remedial and corrective action activities; Part Four addresses the
regulatory interfaces between EPA and the Ecology; and Part Five provides
conmon provisions which apply to both Parts Two and Three. In addition, the
Agreement delineates authorities, identifies enforcement provisions and
provides for dispute resolution among the parties. This Action Plan is an
attachment to the Federal Facility Agreement and Consent Order.

ACNT PIAN

This Action Plan, as an enforceable part of the Agreement, provides the
methods and procedures, and establishes the plans for (1) copliance,
permitting, and closure under -RCA and the Washington State Hazardous Waste
Management Act, and (2) cleanup of the Hanford Site under CERCIA and RCPA
corrective action provisions.
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Major Milestones

The master plan and schedules for Action Plan work are found in
Section 2.0, Milestones. These major milestones contain enforceable
ccmitments for the most significant actions in the Action Plan, including:

" Closure of the Hanford single-shell tanks and final disposal of all tank
wastes;

" Investigation and cleanup of all contamination at operable units;

" Permitting and closure of treatment, storage, and disposal units;

* Ceasing disposal of all contaminated liquids to soils; and

* Operation of the High-Level Waste Vitrification Plant.

Unit Identification, Categorization, and Prioritization

The approximately 55 TSD groups on the Hanford Site are identified in
Appendix B as those which will continue to operate, and those which are to be
closed. Actions associated with these TSD groups have been prioritized on the
work schedules based on (1) the risk to public health and environment,
(2) benefits received in minimizing wastes in terms of volume and toxicity,
and (3) operational considerations.

Approximately 1000 past-practice units are identified in Appendix C.
They have been grouped into approximately 74 operable units for the purposes
of investigation and cleanup. An operable unit is a grouping of individual
waste units based primarily on geographic area and conmon waste sources.
The operable units are prioritized for investigation based on an initial
assessment of environmental risk potential. The assessment considers waste
volume, hazardous substances and their toxicity or health effects, and the
potential for migration of these substances.

Project Managers

EPA, DOE, and Ecology have designated individuals who will serve as
project manager who will have the primary responsibility for all activities to
be carried out in regard to their assigned operable unit, TSD group/unit or
milestone under the Action Plan.

Project managers will conduct monthly meetings concerning their
respective areas of responsibility. These meetings will address status and
problem areas. The goal is to maximize communication among the three parties.

Integration of RCRA and CERCA

RCPA and CERCLA overlap in many areas. RCRA and CERCLA both require
corrective action for releases regardless of time of release. RCRA regulated
wastes are also regulated under CERCLA. Many of the RCPA disposal units on
the Hanford Site which are scheduled for closure are located in close
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proximity to past-practice units. These TSD units have been incorporated into
the appropriate operable unit with the past-practice units so that integrated
investigation and cleanup actions result. These TSD units will be closed
under the authority of RCPA, generally in coordination with the past-practice
activities. In order to streamline the interface between RCRA and CERCLA
authorities within an operable unit, the past-practice units contained within
an operable unit will all be designated as either RCRA corrective action units
or CERCLA units.

Tead Pegulatory Agency Concept

Legal authority for regulatory oversight of DOE's actions may rest with
either EPA, Ecology, or a corbination of EPA and Ecology. The involvement of
both EPA and Ecology throughout completion of a particular milestone, however,
is in most cases not an efficient process for regulatory oversight.
Therefore, EPA and Ecology will use a "lead regulatory agency" approach to
minimize duplication of effort and maximize productivity. In most cases,
either EPA or Ecology will be the lead regulatory agency for an operable unit,
TSD group/unit or milestone. The non lead regulatory agency will not assign
staff to oversee work regarding that operable unit, TSD group/unit or
milestone even though it may have legal authority to do so. Staff from the
lead regulatory agency will manage all aspects of regulatory oversight, which
are covered by this Agreement, on their assigned operable units, TSD
groups/units or milestones, including preparation of decision documents and
briefings to senior management of the non lead regulatory agency where final
approval by the non lead regulatory agency is required. The decision of which
agency is lead for each operable unit, TSD group/unit or milestone will be
jointly made by EPA and Ecology.

RCRA Pemitting

Since the Hanford Site is designated as a single RCRA facility one
hazardous waste permit will be issued and maintained, and will address the
treatment, storage and disposal of hazardous wastes. The initial permit will
be issued for less than the entire facility, recognizing that not all of the
TSD groups will be ready for a permit at the same time. Then the permit will
be modified over time to incorporate additional TSD groups. The permit will
also incorporate the cleanup actions selected for those past-practice units
addressed under RCRA corrective action provisions. The permit will also
address post-closure care requirements for those TSD units which have been
closed, including those closed in conjunction with a past-practice operable
unit.

Radeial and Corrective Action

Either the CERCIA remedial action or the RCPA corrective action process
will be used for the past-practice operable units. Under either process, DOE
will investigate the contamination at the operable unit and study alternatives
for cleaning up the problem. Following 'a public comment period, the
appropriate regulatory agency will select the remedy. The following figure
summarizes these processes, and shows that they are functionally equivalent.

7
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RCRA Facility Preliminary Identify
Assessment Assessment/ Releases

(RFA) Site Investigation Needing Further
(PA/SI) Investigation

RCRA Facility Remedial Characterize
Investigation Investigation Nature, Extent,

(RFI) (RI) and Rate of
Release

Corrective Feasibility Evaluate
Measures Study Alternatives and

Study (FS) Identify Preferred
(CMS) Remedy

Draft Proposed Propose
Permit Plan Selected

Modification Remedy

Public Public Public
Comment Comment Participation

RCRA Record of Authorize
Permit Decision Selected

Remedy

Corrective Remedial Design and
Measures Design Implement

Implementation .Remedial Action Chosen
(CMI) (RO/RA) Remedy

A work plan will be developed for each operable unit that will address
all activities from the start of field investigation through the proposed
selection of a remedy for cleanup. The documentation of the selected remedy
will be made available for public comment .

Appendix D provides the definitive work schedule which reflects
specific dates for activities in support of the major milestones.

Documntation and Administrative Record

All documents will be categorized as either primary or secondary
documents. Primary documents represent the interpretation of key data and

8
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reflect decisions on how to proceed. Secondary documents represent an
interim step in a decision making process, or are issued for information only
and do not reflect key interpretations. Only primary documents are approved
by the regulatory agencies and can be subjected to the dispute resolution
process detailed in the Agreement. All documents (including secondary
documents) will be reviewed by the regulatory agencies. The specific
processes for document review, comment, and revision are contained in the
Action Plan.

An Administrative Record will be established for each operable unit and
TSD group, and will contain all of the documentation considered in arriving at
a CERCLA decision or RCRA permit. A copy of the Administrative Record file,
including an index, will be available to the public for review in Richland,
Washington. The indexes only shall be available in Seattle and Lacey,
Washington.

Action Plan Publication

An updated version of the Action Plan will be published periodically as

agreed upon by the three parties.

CMMIT fEITIIS

Section 10.0 of this Action Plan sumarizes the community relations
activities in support of the Agreement. A separate Carrunity Relations Plan
has been developed that meets the requirements for having such a plan at NPL
sites, and also covers all the ccmmunity relations needs of the Agreement,
including RCRA public involvement requirements. The following summarizes the
key elements of the Coammunity Relations Plan:

. Public information repositories will be maintained in Seattle, Richland,
and Spokane, Washington, as well as Portland, Oregon. Indexes of
key documents and other information will be kept in these repositories
for ready access by the public.

" At least one public information meeting will be held in the spring. An
optional meeting may be held in the fall.

* Key decision documents will be made available for public comment prior
to being finalized. Public meetings concerning these documents will be
held as appropriate. Public hearings will be held upon request for
draft permits or permit modifications.

* Changes to the Agreement, Action Plan, work schedule and other
appendices will be subject to public comment based upon the significance
of the pending change, as defined in the Community Relations Plan.

* An active system of keeping the public informed will be implemented. A
mailing list will be maintained for distribution of fact sheets and
newsletters.

. A federal technical assistance grant program will be administered by EPA

9
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and a public participation grant program will be administered by
Ecology.

* Interested Indian Tribes will be afforded special meetings and direct
distribution of key documents upon request.

The intent is to involve the public extensively concerning environmental
carpliance and cleanup of the Hanford Site.

CURRENT STAUS OF ACTIVITIES AT HAORD

Current status of activities addressed by the Agreement may be obtained
fram the status reports which are produced as a requirement of this Agreement.
These reports are available for inspection at any of the four Information
Repositories described in section 10.2 of this action plan. Current status is
also provided through regular and special mailings from the three parties.
Any person may be placed on the Hanford Site mailing list by contacting any of
the coimunity relations contacts shown in Appendix E of this action plan. The
Public Information Meeting and other special public involvement meetings held
in various locations in Washington and Oregon are also a source of current
information. These meetings are announced via newspapers and direct mail
notices to those on the Hanford Site mailing list.
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ACTIN PIAN

1.0 INTRODUCTIU

1.1 PURPOSE

The purpose of this action plan is to establish the overall plan for
hazardous waste permitting, meeting closure and postclosure requirements, and
remedial action under the Federal Resource Conservation and Recovery Act
(RCPA) and Comprehensive Environmental Response, Compensation, and Liability

Act (CERCLA), and the Washington State Hazardous Waste Management Act. All
actions required to be taken pursuant to this Agreement shall be taken in
accordance with the requirements of all applicable Federal and State laws and
regulations.

This plan describes the U.S. Environmental Protection Agency (EPA) and
State of Washington regulatory integration, and the methods and processes to
be used to implement the Hanford Federal Facility Agreement and Consent Order,
hereinafter referred to as "the Agreement, " among the State of Washington
Department of Ecology (Ecology), the EPA, and the U.S. Department of Energy
(DOE). The parties recognize that hazardous waste compliance, permitting,
closure and postclosure action, and remedial and corrective action at the
Hanford Site will require a fully integrated effort involving the Federal
RCRA, CERCLA, and the Washington State Hazardous Waste Management Act. For
purpose of this action plan, the term RCRA means the RCPA as amended and the
Washington Hazardous Waste Management Act (HWMA) .

This action plan contains a work schedule (Appendix D), that is based on
a rationale for setting priorities for work to be accomplished. This
rationale is identified in Section 3.0. The work schedule identifies the
target dates and milestones to be met in implementing this plan. Requirements
and standards under Washington's Dangerous Waste Regulations and RCRA for
hazardous waste generation and transportation, as specified in Chapter 173-303
of the Washington Administrative Code (WAC) and Title 40, Code of Federal
Regulations (CFR), Parts 262 and 263, are not addressed by this action plan.
However, this does not relieve the DOE from meeting these requirements.

Appendix A provides a definition of terns and acronyms as used in this
action plan.

1.2 PEGUIATORE AUTHORITIES

This action plan and its appendices are binding and enforceable on all
parties unless otherwise noted. The regulatory authorities of the EPA and
Ecology currently include, but are not limited to, the following:

" The EPA: Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA), as amended, and the Resource
Conservation and Recovery Act of 1976 (RCPA), as amended

* Ecology: Hazardous Waste Management Act (HWYA), Chapter 70.105 Revised
Code of Washington (RCW), as amended.
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Specific regulatory authorities/clarifications include the following.

" On January 31, 1986, Ecology received final authority to implement the
State Dangerous Waste Program in lieu of the Federal base RCPA program
in the State of Washington. On November 4, 1994, Ecology received
authorization from EPA to implement corrective actions under the
Hazardous and Solid Waste Amendments of 1984 (HSWA).

" Amendments to the base RCPA regulations (i.e., those not promulgated
pursuant to HSWA) do not become effective under RCRA until, the State has
promulgated regulations to implement them and they have been authorized
by EPA. State regulations are effective, however, as provided under
state law. In contrast, amendments to HSWA regulations become effective
under RCPA immediately whether or not the State has received HSWA
authorization.

* On August 19, 1987, CH. 70.105 RCW was amended to allow Ecology to
regulate mixed waste. On November 23, 1987, Ecology received
authorization from the EPA to regulate mixed waste in the State of
Washington.

* Ecology will serve as lead regulatory agency for all provisions of the
HWMA including those that have not been authorized pursuant to section
3006 of RCPA.

* The selection of CERCLA remedial actions cannot be delegated to the
State of Washington under the existing statute and will, therefore,
continue to be exercised by the EPA. However, Ecology will serve as
lead regulatory agency for certain past-practice units and will involve
EPA as necessary to approve the selected remedy in accordaice with an
EPA/Ecology Memorandum Of Understanding.

* Ecology shall issue the RCPA permit under the State Dangerous Waste
Program. Where the permit involves HSWA provisions for which the state
is not authorized, the EPA shall issue that portion of the permit. This
will be a joint EPA/Ecology permit. The EPA shall retain an oversight
role of Ecology's program and activities under the delegation of
authority.

This action plan is based on existing Federal and State regulations. If
changes to those regulations create inconsistencies between the action plan
and the regulations, the action plan will be modified accordingly.

1.3 CRGANIZATICN OF ACTIM PLAN

Section 2.0 identifies the major milestones agreed to by all parties
under this Agreement. Major interrelationships between milestones are shown.

All parties realize that the Hanford Site is complex, with numerous
waste management units. Section 3.0 describes an inventory and unit
classification approach for effective organization and continuity of effort.
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It also includes criteria to be used for prioritizing the activities to be
performed. Section 4.0 identifies a tiered management structure to oversee
actions conducted under this plan and describes meetings to be used to ensure
effective communications between all parties. Section 5.0 describes the
rationale and process by which waste management units at the Hanford Site will
interface and be managed in accordance with the above-mentioned authorities.
Section 6.0 describes the RCPA treatment, storage, and disposal unit processes
and Section 7.0 describes past-practice unit processes in accordance with
parts two and three of the Agreement respectively.

Section 8.0 describes the process for facilities transitions. Section
9.0 defines the documents to be generated under this action plan, the
classification and listing of primary and secondary documents, and the records
systems to be implemented to preserve and access the documentation. Section
10.0 describes the method and processes necessary for community relations and
effective public involvement.

Section 11.0 describes the purpose and format of the work schedule
(Appendix D). In addition, Section 11.0 identifies the supporting plans that
implement this action plan and the work schedule. Section 12.0 establishes a
process for parties to propose and implement changes to elements of this
Agreement, action plan, appendices, and supporting plans. Section 12.0 also
addresses the process for minor field changes. Section 13.0 addresses
requirements for management of discharges of liquid effluents to the soil
column at Hanford.
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2.0 KMESTUES

2.1 INTRODUCIO

This section discusses the milestones that have been agreed to by all
parties in support of this Agreement. These milestones represent the actions
necessary to ensure acceptable progress toward Hanford Site compliance with
RCPA, CERCLA, and the Washington State Hazardous Waste Management Act (HWNA).
Appendix D contains interim milestones and target dates which support major
milestones.

The major milestones fall into the following categories:

" Disposal of tank wastes

* Cleanup of past-practice units

" RCPA and HW[&A operating requirements.

New facilities required to support these activities are included in the
category that they most directly support, recognizing that some of the
facilities (e.g., laboratories) support more than one category.

The major milestones discussed in this section are based on existing
funding and anticipated funding levels in the future. If funding levels are
greater than anticipated, or if new sources of funding become available, the
parties agree to renegotiate the milestones to decrease the amount of time
necessary to complete the work.

2.2 DISPOSAL OF TANK TASTES

This category addresses the closure of the Hanford single-shell storage
tanks and the final disposition of the wastes that are stored in single and
double-shell tanks. The goals of these milestones are to reduce the current
risk associated with single-shell tanks and to implement the long-tern
solutions for final disposition of all tank wastes. The milestones associated
with single-shell tank closure support a schedule to complete all actions in
accordance with a 40-year tank closure schedule.

2.3 CLEANUP OF PAST-PRACTICE UNITS

This category addresses the investigation and resultant remedial or
corrective actions for past-practice units (see Section 3.3 for discussion of
past-practice units) on the Hanford Site. The goal of these milestones is to
achieve timely and appropriate cleanup of the Hanford Site. The milestones
associated with operable unit investigations and cleanup support a schedule to
complete all site cleanup actions in accordance with a 30-year site cleanup
schedule.
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2.4 PCRA AND HRita OPEATIfG REJIjn1BETS

This category addresses those actions necessary to satisfy RCRA
requirements and obtain a final operating pennit for all TSD units on the
Hanford Site. It also addresses closure of those TSD units that are not being
closed in conjmnction with past-practice units. The goal of these milestones
is to achieve compliance with all RCPA and State Dangerous Waste Program
requirements.
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3.0 UNIT IDENTIIATI, CLASSIFICAIN, AND PRIORITIZATIW

3.1 INTODU=C

This section describes what constitutes a waste management unit at the
Hanford Site. In addition, it describes how waste management units are
classified, prioritized, and grouped for common investigation and response or
corrective action.

A waste management unit represents any location within the boundary of
the Hanford Site that may require action to mitigate a potential environmental
impact. This would include all solid waste management units (SWMUs) as
specified under Section 3004(u) of RCRA. These waste management units were
previously defined in the Hanford Site Waste Management Units Report (see
Section 3.5). Waste management units include the following:

" Waste disposal units (including RCRA disposal units)

* Unplanned release units (including those resulting from spills)

* Inactive contaminated structures

* RCPA treatment and storage units

* Other storage areas.

The parties recognize and agree that certain activities related to the
stabilization and transition of facilities, before or after the shutdown
decision has been made, through the final disposition of structures by DOE,
are subject to RCPA, CERCLA or other regulatory controls related to the
Agreement. The generation and/or discharge of (Ecology/EPA) regulated
substances or wastes (including the treatment, storage and disposal of those
substances or wastes) shall be subject to this Agreement. Appropriate
specific requirements and/or Tri-Party Agreement Milestones for the completion
of key activities that generate or discharge regulated substances or wastes
shall be incorporated into the Action Plan. Agreed-upon key transition,
surveillance and maintenance, and disposition activities not subject to
Ecology/EPA regulation that are critical path to cleanup of an aggregate area
will be established as target dates. The goal is to conduct regulated and
nonregulated work in an orderly sequence to insure coordination with other
cleanup actions. Section 8.0 defines the process for identification of key
Hanford facilities, and the subsequent process for conducting their
transition, surveillance and maintenance, and/or disposition. Facilities
which are fully dispositioned under the RCPA closure process (see
Section 3.2), or are dispositioned in conjunction with an operable unit
cleanup (see Section 3.3), are not addressed under Section 8.0. DOE will
enter into negotiations for transition or disposition of key facilities within
three months of a shutdown notice or decision to proceed with disposition,
respectively. Such negotiations will be completed within 6 months from
initiation. If they are not, any party may initiate dispute resolution in
accordance with this Agreement.
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In the event that a contaminated structure is found to be the source of a

release (or presents a substantial threat of a release) of hazardous
substances, hazardous wastes, or hazardous constituents to the environment,
the investigation and remediation of such a release (to include remediation of
structures, as necessary), where subject to CERCIA or RCPA, shall be subject
to this Agreement. Specific requirements shall be incorporated into the
Action Plan as appropriate. Releases which have already been identified have
been included in the Action Plan as waste management units and assigned to
operable units (see Appendix C) and have been included in the Waste
Information Data System (WIDS).

As part of any action being taken under either RCRA or CERCLA for a
contaminated structure, EPA and Ecology shall consider available information
related to decORcmissioning activities, including environmental impact
statements. All hazardous wastes generated by the decommissioning activities
or stored at these storage areas shall be managed in accordance with
applicable Federal and State hazardous waste regulations.

3.2 TREA'dENT, S'ORAGE, AND DISPOSAL UNITS

Treatment, storage, and disposal units are those units which will be
permitted (for operation and/or postclosure care) and/or closed, under the
Washington State Dangerous Waste Regulations (173-303 WAC) and the applicable
provisions of HSWA. Appendix B provides a current listing of these units, or
group of units (with individual units defined); identifies whether the TSD
group/unit will be permitted for operation or closed; and identifies the
assigned operable unit, if applicable. A TSD group represents a cambination
of units that are combined for purposes of preparing a permit application or
closure plan. The schedule of permitting activities or closures will be
established by Ecology in cooperation with the EPA and DOE. Some TSD
groups/units, primarily land disposal units, are included within operable
units (see Section 3.3 below) and will be addressed concurrently with past-
practice activities as defined in Section 5.5. A further discussion of TSD
groups/units is provided in' Section 6.0.

3.3 PAST-PACTICE UNITS

A past-practice unit is a waste management unit where wastes or
substances (intentionally or unintentionally) have been disposed and that is
not subject to regulation as a TSD unit as specified in Section 3.2.

Due to the relatively large numrber of past-practice units at the Hanford
Site, a process has been established for organizing these units into groups
called operable units. The concept of operable units is to group the numerous
units (primarily by geographic area) into manageable components for
investigation and response action and to prioritize the cleanup work to be
done at the Site.

The WIDS (see Section 3.5) contains information on waste management units
that was used to support the development of operable units. This information,
combined with operable unit identification and prioritization criteria
described in this section, resulted in the initial designation of
approximately 75 operable units across the Hanford Site. Each of the operable
units will be subject to an investigation in the form of either a CERCLA or a
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RCPA past-practice process as described in Sections 7.3 and 7.4, respectively.
Appendix C ,includes a list of all the past-practice units on the Hanford Site
by operable unit. In addition, current listings of all past-practice units on
the Hanford Site are maintained electronically in the WIDS.

Same TSD units, primarily land disposal units, will be investigated and
managed in conjunction with past-practice units and have been assigned to
appropriate operable units (see Appendix B for current assignment of TSD
groups/units to operable units). The information necessary for performing
RCPA closures within an operable unit will be provided in coordination with
various RFI/C4S documents. These documents will include a coordinated
past-practice site investigation/RCA closure/RCA corrective action approach
in order to efficiently implement applicable regulations. Those TSD units not
assigned to an operable unit are typically treatment or storage units that are
likely to be "clean closed" as described in Section 6.3.1.

Individual past-practice units (and selected TSD units) have been
assigned to a specific operable unit based on the following criteria:

* General patterns of waste disposal fram specific process sources

" Spatial relationship to other waste units

* Contribution to the same groundwater contaminant plume

* Physical characteristics of area (e.g., geologic/hydrogeologic)

" Access considerations (e.g., buildings, buried pipes)

" Anticipation of similar remedial action strategy (economy of scale)

" Reasonable number of total units to effectively manage.

In addition to the operable units discussed above, groundwater operable
units can be established where multiple sources from different operable units
have contributed to the same plume. Operable units that are associated with a
groundwater operable unit are referred to as source operable units. The
schedule for investigation of each groundwater operable unit will coincide
with the schedule for investigation of the source operable unit that is the
major contributor to the plume. Other associated source operable units that
are lower priority will be investigated at a later time, in accordance with
the established criteria for prioritization of operable units.

3.4 PRIORITIZATIO

This section describes the bases for prioritizing operable units and
those TSD groups/units that are not included within operable units.

3.4.1 Prioritization of Operable Units

Operable units are prioritized based on an initial assessment of risk
potential to ensure that action is focused on the greater hazard. Criteria
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for evaluating and remediating potential hazards include the following
information:

* Volune of wastes or hazardous substances

Hazardous substances identification and concentration

* Toxicity or health effects of the hazardous substances

* Potential for migration to receptors via all environmental pathways.

In addition, the following factors are used to determine priority:

* Available technology to investigate or remediate the operable unit

* Operation consideration (e.g., timing of decommissioning activities)

* Consideration to those operable units that include TSD units.

Based on criteria listed above, and to focus resources on waste sites
near the river, the operable units in the 100 and 300 Area have been given
high priority and investigations are nearing copletion. The first six
operable units to be investigated in the 200 Area have been determined based
on the criteria listed above. Subsequent 200 Area operable units will be
prioritized based on the above criteria as well as on information gained
during the initial investigations. Prioritization of investigations of 200
Area operable units is outlined in the work schedule located in Appendix D.
Closure of the single-shell tanks is not addressed under the past-practice
process and will be addressed under the RCRA closure program (see Appendix B).

3.4.2 Prioritization of Treatment, Storage,
and Disposal Units

All TSD groups/units are subject to a permitting and/or closure process
described in Section 6.0. Those TSD groups/units assigned to an operable unit
will be prioritized in conjunction with past-practice priorities for purposes
of investigation. The order in which permit applications or closure plans
will be developed for the remaining TSD groups/units is based on consideration
of the following criteria.

* Environmental Risk. The risk to public health and environment is the
most important consideration. Ary action that will significantly reduce
the risk to public health and/or the environment will be considered the
highest priority.

* Waste Minimization. Waste minimization is central to the goal of
reducing environmental risks and bringing about environmental compliance
for continuing operations and for new units at the Hanford Site.
Therefore, the parties agree that Ecology's "Priority Waste Management
Policy" (Ecology 86-07), established pursuant to CH. 70.105.150 RCW,
shall be adhered to as guidance for purposes of establishing permitting
priorities, in addition to evaluating proposed changes in operational
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procedures, and for the development and implementation of new waste
management strategies. This policy defines the following prioritized
actions: (1) waste reduction, (2) recycling, (3) treatment, (4)
stabilization, and (5) land disposal.

" Permit Application Dates Required by Law. The Hazardous and Solid Waste
Amendments of 1984 (HSWA) mandated dates for submittal of Part B permit
applications. The dates for submitting dangerous waste (excluding mixed
waste units) Part B permit applications were as follows:

- Land disposal units: November 8, 1985
(all required Part B applications were submitted

prior to this date)

- Incineration units: November 8, 1986
(not applicable for the Hanford Site)

- Treatment and storage units: November 8, 1988.

Part A pemit applications for all mixed waste units that will be
operating under interim status were due by May 23, 1988 (this date
was met for all such known units) . Part B permit applications for
the disposal of mixed waste to land disposal units were due by
November 23, 1988 (this date was met for all such known units),
including the certification statement required by Section 3005(e) (2)
of RCPA, that the unit is in compliance with the interim status
groundwater monitoring requirements. There are no statutory Part B
permit application dates for mixed waste treatment and storage
units.

* Operational Requirements. Some operational considerations are important
for maintaining or achieving environmental compliance, continuation of
Hanford Site operations, or achieving cleanup in a cost-effective
manner. Examples of such operational considerations include permitting
a treatment unit for operation or accelerating closure actions to
complement decontamination and decomissioning of related structures.

3.5 WASTE INEORPmI DATA SYSTE4/
TASTE MbLGENT UNITS EEPT

The Waste Information Data System (WIDS) is the electronic database of
waste site information for the Hanford Site. The WIDS identifies all waste
management units on the Hanford Site, and describes the current status of each
unit (e.g., active/inactive, TSD, CERCLA past-practice or RCPA past-practice),
and includes other descriptive information (e.g., location, waste types.) The
system is maintained by the DOE in accordance with the WIDS change control
system, which documents and traces all additions, deletions and/or other
changes dealing with the status of waste management units.

The information in WIDS reflects Appendix C, which contains the official
list of waste sites and/or releases which require remedial investigation or
action under § 120 of CERCLA.
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A waste inanagenent report, in a format agreed upon by the Parties, shall

be generated annually by the DOE in January of each year, and posted
electronically for regulator and public access. This report shall reflect all
changes made in waste management unit status during the previous year.
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4.0 AGED4ENT A ENAENT

4.1 PROE M ER RLE

The DOE and the lead regulatory agency(ies) (see Section 5.6 for
discussion of lead regulatory agency) shall each designate an individual as a
project manager for each operable unit, TSD group/unit or specific milestone
to be completed under this Agreement. Project managers will only be
identified for those areas where effort is ongoing or planned in the near
future. A listing of currently assigned project managers shall be maintained
and distributed to all parties by the DOE. Each project manager shall
represent his/her respective party and keep his/her agency informed on the
status and any problems that arise.

Project managers from each party must have experience and capabilities
necessary to carry out their assigned responsibilities. The lead regulatory
agency(ies) will assign a project manager with the experience and capability
to provide all the routine regulatory oversight necessary for DOE's successful
completion of the assigned milestone. DOE will assign a project manager with
the experience and capability to manage the project, to oversee the actions of
contractor staff, and to maintain regulatory compliance necessary to the
conpletion of the milestone. The project manager from the lead regulatory
agency (see Section 5.6 for discussion of lead regulatory agency) shall be
responsible for regulatory oversight of all activities required by this action
plan for completion of that milestone.

The primary responsibilities of the project managers are to implement the
scope, terms, and conditions of the Agreement, direct and provide guidance to
their respective contractors and staff, maintain effective communication among
each other, and report status to their respective management.

Subject to the limitations set forth in Article XXXVII (Access) of the
Agreement and, in addition to other authorities and responsibilities, the
Ecology and EPA project managers, or their designated representative(s), shall
have the authority to: (1) notify and/or take/issue-compliance actions deemed
necessary should DOE and/or its contractors fail to camply with Agreement
terms, (2) take samples, request split samples of the DOE samples, and ensure
that work is perforned properly and pursuant to the EPA protocols as well as
pursuant to the attachments and plans incorporated into this Agreement; (3)
observe all activities performed pursuant to this Agreement, take photographs,
and make sure other reports are prepared on the progress of the work as the
project manager deems appropriate; and (4) review records, files, and
documents relevant to this Agreement. In addition, the project manager for
the lead regulatory agency has authority to require changes to any procedural,
design, or specification document that is referenced in a supportingwork
plan. Such required changes will be subject to the appropriate dispute
resolution process as specified in the Agreement.

The DOE project managers or their representatives shall be physically
present on the Hanford Site or reasonably available to supervise work
performed at the Hanford Site during the performance of work pursuant to this
Agreement and shall be available to the EPA and Ecology project manager for
the pendency of this Agreement.
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Other authorities and responsibilities are identified in the context of

this action plan. The project managers may delegate their authority and
responsibilities with notice to the other affected party(ies).

Project managers for DOE and the lead regulatory agency shall meet to
discuss progress (including the status of all key project tasks), address
issues, and review near-term plans pertaining to their respective projects,
milestones, operable units and/or TSD groups/units. For TSD groups and
operable units, meetings shall be held monthly, unless the project managers
agree that a meeting is not appropriate. The meetings shall emphasize
technical issues and work progress. The assigned DOE project manager shall
provide current work schedule information including project task element
schedule status and associated "float" (defined as the projected number of
days until a task becomes critical path), marked up schedules from the RI/FS
work plan, closure plan, etc., and appropriate detailed near-term schedules
prior to the meeting. The schedules shall address all ongoing activities
associated with the milestones, operable unit or separate TSD groups/units, to
include actions on specific units (e.g., sampling) . These schedules will be
provided to all parties and reviewed at the meeting. Any agreements and
cammirtments (within the project manager's level of authority) resulting from
the meeting will be prepared and signed by all parties as soon as possible
after the meeting. Signed meeting minutes will be issued to 'the lead
regulatory agency and the administrative record by the DOE project manager
surmarizing the discussion at the meeting. The minutes will include, at a
minimum, the following:

* Status of previous agreements and commitients

* Any new agreements and commitments

* Schedules (with current status noted)

* Any approved changes signed off at the meeting in accordance with
Section 12.2

In the event that the lead regulatory agency project manager forms an opinion
that DOE actions or failure to act, jeopardizes completion of an Agreement
milestone, they shall notify DOE of that fact in a timely manner. Such
notification shall be in writing and shall provide the project manager's
detailed rational for the opinion. On receipt, DOE's project manager will
reply in writing within 15 working days. Such reply will either assure that
ccampliance is intact and that DOE's ability to meet Agreement milestones has
not been unduly jeopardized, or will describe in detail, expected impact(s),
causative factors, and action(s) DOE has/is taking in response.

4.2 InTEP.ENCY VL@tE INTEGRATICN TEAM

The DOE, EPA and Ecology shall each designate a representative to act as
a member of the Interagency Management Integration Team (IAMIT). The DOE
representative shall be an Assistant Manager (in the instance of DOE's
Richland Operations Office the DOE has designated the Assistant Manager for
Planning and Integration, in the instance of DOE's Office of River Protection,
DOE shall designate two (2) IAMIT members i.e. the ORP Assistant Manager for
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Waste Treatment and Imobilization Plant, and the ORP Assistant Manager for
Tank Fans). The EPA representative shall be the Program Manager, Hanford
Project Office. The Ecology representative shall be the Program Manager for
the Nuclear Waste Program. The assigned representatives acting as members of
the IAMIT shall be reasonably available in the Tri-Cities to perform the roles
described in this section. Roles of the IAMIT or their designated
representatives shall include the following responsibilities.

" The IAMIT shall be the first level of formal dispute resolution for
those issues which remain unresolved by the project managers. It is the
role of the IAMIT to act decisively and effectively to resolve issues
within their respective authorities.

* The IAMIT shall have approval authority for changes to the Agreement as
specified in Section 12.0 of this Action Plan.

* The IAMIT shall act as the primary interface with the established
Hanford Advisory Board.

* The IAMIT shall serve as the primary point of focus for the three
parties for discussion and resolution of budget issues.

IAMIT meetings will be conducted as needed, with a focus on making decisions
to ensure progress in meeting Agreement milestones and to resolve disputes.
IAMIT meetings to resolve disputes, to consider change requests, or to take
other action on a milestone, operable unit or TSD unit will generally only
involve the affected lead regulatory agency and DOE IAMIT members. A meeting
of the IAMIT members of all 3 parties shall be conducted at least quarterly to
discuss matters of- concern to all three parties. Any agreements and
ccrmitments (within the IAMIT level of authority) resulting from the meeting
will be prepared and signed by all parties as soon as possible after the
meeting. Signed meeting minutes will be issued to the lead regulatory agency
and the administrative record by the DOE suamarizing the discussion at the
meeting. The minutes will include, at a minimum, the following:

* Status of previous agreements and camitments

" Any new agreements and comitments

" Schedules (with current status noted)

* Any approved changes signed off at the meeting in accordance with
Section 12.2.

4.3 SENIOR EXECUTIVE CCdITrEE

The DOE, EPA and Ecology shall each designate a representative to act as
a member of the Senior Executive Cammittee (SEC) . The DOE representative
shall be the Deputy Manager for the Hanford Site or Manager of DOE's Office of
River Protection in the instance of tank waste remediation issues. The EPA
representative shall be the Director, Office of Environmental Clean Up.- The
Ecology representative shall be Ecology's Deputy Director.
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SEC meetings shall be conducted as needed, with a focus on making
decisions to ensure progress in meeting Agreement milestones and to resolve
disputes. SEC meetings to resolve disputes, will generally only involve the
affected lead regulatory agency and DOE SEC menber. A meeting of the SEC
members of all 3 parties shall be conducted as necessary.
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5.0 INTERFACE OF REGUIATC AUTHOITIES

5. 1 REUalTmoY PROGRPMS

The RCRA, CERCLA, and State Dangerous Waste Program overlap in many
areas. In general, CERCIA was created by Congress to respond to the release
of hazardous substances and to investigate and respond to releases and
potential releases from past-practice activities. The RCRA and State
Dangerous Waste Program were created to prevent releases at active facilities
that generate, store, treat, transport, or dispose of hazardous wastes or
hazardous constituents. The RCPA, as amended by HSWA, also provides for
corrective action for releases at RCPA facilities regardless of time of
release. This section is intended to clarify how these various programs will
interface to achieve an efficient regulatory program.

Regulatory authority shall remain with the regulatory agency having legal
authority for those decisions, regardless of whether that agency is the lead
regulatory agency for the work (see Section 5.6 for lead regulatory agency
concept). The lead regulatory agency shall oversee the work, and brief and
obtain any necessary approvals from the agency with regulatory authority. For
exarple, where Ecology is the lead regulatory agency at a CERCLA site, it
shall brief EPA as necessary to obtain EPA approval before a remedial action
is selected.

5.2 CATEGORIES OF IsTE UNITS

There are three categories of units and related statutory or regulatory
authorities that will be addressed under this action plan. These categories
are TSD unit, RCPA past-practice (RPP) unit, and CERCLA past-practice (CPP)
unit, and are defined as follows.

5.2.1 Treatment, Storage, and Disposal Unit

This is a unit that has treated, stored or disposed of RCRA hazardous
waste after November 19, 1980 or State-only dangerous waste, after March 12,
1982, or that is currently treating, storing, or disposing of RCRA hazardous
waste or State-only dangerous waste. It also includes units at which such
wastes will be stored, treated, or disposed in the. future, except as provided
by 173-303-200 WAC (waste accumulation times that do not require permitting).
The TSD units are those that must receive a RCRA permit for operation or
postclosure care and/or that must be closed to meet State standards. Section
6.0 describes the processes to be used to permit and/or close TSD units.

5.2.2 RCRA Past-Practice Unit

The purpose of this category is to address releases of RCPA hazardous
wastes or constituents from sources other than TSD units at the Hanford Site
regardless of the date of waste receipt at the unit. This includes single-
incident releases at any location on the Site and corrective action beyond the
Site boundary. Corrective action will be conducted under the authorized state
HWMA corrective action program. Corrective action authority is based on three
separate components of HSWA as follows:
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a RCRA Section 3004(u). Section 3004(u) of RCPA provides authority for
corrective action at solid waste management units at a facility seeking
a RCPA permit. This includes units that received any solid waste, as
defined in 40 CFR Part 261.2, including RCRA hazardous wastes or
hazardous constituents, at any time. Hazardous constituents are those
that are listed in 40 CFR Part 261 Appendix VIII. Those waste
management units that will be addressed as RPP units under Section
3004(u) are so designated in Appendix C.

. RCPA Section 3004 (v). RCPA Section 3004 (v) specifies that corrective
action to address releases from a RCPA facility will extend beyond the
physical boundaries of the Site, to the extent necessary to protect
human health and the environment. Section 3004(v) does not apply to
releases within the boundary of the Hanford Site.

* RCPA Section 3008 (h). RCPA Section 3008(h) is a broad corrective action
authority that is applicable to the Hanford Site as long as RCPA interim
status is maintained. It is more expansive than RCPA Section 3004(u),
in that it can be used to address corrective action for any release of
RCPA hazardous waste or constituents, including single-spill incidents,
and can be used to address releases that migrate offsite.

5.2.3 CERCIA Past-Practice Unit

The CPP units include units that have received hazardous substances, as
defined by CERCA, irrespective of the date such hazardous substances were
placed at the unit. Those waste management units that will be addressed as
CPP units are so designated in Appendix C.

For the purposes of this action plan, it is necessary to distinguish
between a CPP unit, a RPP unit, and a TSD unit. Any TSD unit, as defined in
Section 5.2.1, will be classified as a TSD unit, rather than a CERCIA unit,
even if it is investigated in conjunction with CPP units. The CPP and RPP
units will be distinguished in accordance with Section 5.4.

5.3 bqAGMEMnT OF TREAMENT, S1ORAGE,
AND DISESAL UNITS

As previously stated, TSD units are identified in Appendix B. Any
additional TSD units that are subsequently identified shall be added to
Appendix B in accordance with the process described in Section 12.2.

Unless closed in accordance with Sections 6.3.1 or 6.3.3, TSD units shall
be permitted for either operation or postclosure care pursuant to the
authorized State Dangerous Waste Program (173-303 WAC) and HSWA. Prior to
permitting or closure of TSD units, DOE shall achieve (in accordance with the
work schedule contained in Appendix D) and maintain compliance with applicable
interim status requirements. All TSD units that undergo closure, irrespective
of pernit status, shall be closed pursuant to the authorized State Dangerous
Waste Program in accordance with 173-303-610 WAC.
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5.4 MMG4A&EMT OF PAST-PRACTICE UNITS

This section describes the rationale for placing units in either a RCRA
or a CERCIA past-practice category for corrective action as defined below. In
many cases, either authority could be used with conparable results. The
categories are as follows:

. The CPP units, (see Section 7.3)

* The RPP units, under the authorized state corrective action program (see
Section 7.4).

Since the Hanford Site was proposed for inclusion on the National
Priorities List (NPL) (Federal Register, June 24, 1988), and was placed on the
NPL on November 3, 1989 (Federal Register, October 4, 1989), the parties agree
that any units managed as PP units shall address all CERCLA hazardous
substances for the purposes of corrective action. The parties agree that all
of the wastes regulated under the State Dangerous Waste Program
(173-303 WAC) shall be addressed as part of any CERCLA response action or RCFA
corrective action.

Section 121 of CERCLA, with provision for waivers in a limited numiber of
circumstances, requires that remedial actions attain a degree of cleanup that
meets "applicable or relevant and appropriate Federal and State environmental
requirements" (APAR). Accordingly, (1) all State-only hazardous wastes will
be addressed under CERCLA, and (2) RCPA standards for cleanup or TSD
requirements (as well as other applicable or relevant and appropriate Federal
and State regulations) will be met under a CERCLA action (See Section 7.5 for
further discussion of cleanup requirements). This eliminates many
discrepancies between the two programs and lessens the significance of whether
an operable unit is placed in one program or the other.

All past-practice units within an operable unit will be designated as
either RPP units, with Ecology as the lead regulatory agency, or CPP units,
with either the EPA or Ecology as the lead regulatory agency (See Appendix C).
This designation will ensure that only one past-practice program will be
applied at each operable unit. The corrective action process, selected for
each operable unit shall be sufficiently comprehensive to satisfy the
technical requirements of both statutory authorities and the respective
regulations.

If an operable unit consists primarily of past-practice units (i.e., no
TSD units or relatively insignificant TSD units), CERCIA authority will
generally be used for those past-practice units. The CERCLA authority will
also be used for past-practice units in which remediation of CERCLA-only
materials comrises the majority of work to be done in that operable unit. In
some cases Ecology will be the lead regulatory agency for remedial action
under CPP authority.

The RPP authority will generally be used for operable units that contain
significant TSD units and/or lower priority past-practice units.

Currently assigned RPP and CPP designations are shown in Appendix C.
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Further assignments will be made in accordance with Section 12.2 prior to
initiation of any actions for those operable units.

The EPA and Ecology shall jointly determine whether an operable unit will
be managed under the authority of RPP or CPP. Such designation may be changed
due to the discovery of additional information concerning the operable unit.
If a change in authority is proposed after the Remedial Investigation/
Feasibility Study (RI/FS) or RCPA Facility Investigation/Corrective Measures
Study (RFI/CMSi) work plan, as described in Section 7.0, has been submitted to
the lead regulatory agency (see Section 5.6 on discussion of lead regulatory
agency), the change requires the agreement of all parties.

5.5 TREA'IENT, STORAGE, AND DISPOSAL UNITS
AND PAST-PRACTICE UNITS INTEREME

In some cases, TSD units are closely associated with past-practice units
at the Hanford Site, either geographically or through similar processes and
waste streams. Although disposition of such units must be managed in
accordance with Section 6.0, a procedure to coordinate the TSD unit closure or
permitting activity with the past-practice investigation and remediation
activity is necessary to prevent overlap and duplication of work, thereby
economically and efficiently addressing the contamination. In Appendix B,
selected TSD groups/units, primarily land disposal units, have been initially
assigned to operable units based on the criteria defined in Section 3.3. The
information necessary for performing RCPA closures/postclosures within an
operable unit will be provided in various RFI/CMS documents. The initial work
plan will contain a Sampling and Analysis Plan (SAP) for the associated RCPA
units and it will outline the manner in which RCRA closure/postclosure plan
requirements will be met in the work plan and subsequent documents. The
selected closure/postclosure method and associated design details will (unless
otherwise agreed to by the parties) be submitted as part of the CMS report at
a later date, as specified in, the work plan. The proposed closure/postclosure
activities contained in the CMS report will: (1) meet RCPA closure standards
and requirements, (2) be consistent with closure requirements specified in the
Hanford Site-Wide (RCPA) permit, and (3) be coordinated with the recommended
remedial action(s) for the associated operable unit. Additionally, the
closure/postclosure implementation schedule will reflect an overall
prioritization between closure/postclosure and other remedial activities
within the subject operable unit, considering environmental protection, health
and safety, availability of technology, etc. Each RFI/CMS closure document
will be structured such that RCPA closure requirements can be readily
identified for a separate review/approval process and RCPA closure/postclosure
requirements can be incorporated in the RCEA Permit. If at a later date TSD
groups/units need to be deleted from or added to an operable unit, the
procedures defined in Section 12.2 will be used.

Ecology, the EPA, and DOE agree that past-practice authority may provide
the most efficient means for addressing mixed-waste groundwater contamination
plumes originating from a cobination of TSD and past-practice units.
However, in order to ensure that TSD units within the operable units are
brought into copliance with RCPA and State hazardous waste regulations,
Ecology intends, subject to part four of the Agreement, that all response or
corrective actions, excluding situations where there is an imminent threat to
the public health or environment as described in Section 7.2.3, will be
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conducted in a manner which ensures compliance with the technical requirements
of the HWMA (Chapter 70.105 RCW and its implementation regulations). In any
case, the parties agree that CERCLA remedial actions and, as appropriate, HSWA
corrective measures will ccmply with ARARs.

5.6 EAD REGLATRY AGICY CONCEPT

The EPA and Ecology have selected a lead regulatory agency approach to
minimize duplication of effort and maximize productivity. Either the EPA or
Ecology will be the lead regulatory agency for each operable unit, TSD
group/unit or milestone.

The lead regulatory agency for a specific operable unit, TSD group/unit
or milestone will be responsible for overseeing the activities covered by this
action plan that relate to the successful completion of that milestone or
activities at that operable unit or TSD group/unit, ensuring that all
applicable requirements are met. However, the EPA and Ecology retain their
respective legal authorities. The lead regulatory agency shall brief and
obtain any necessary approvals fram the agency with regulatory authority in
accordance with the EPA/Ecology MOU. Regulatory oversight activity, including
preparation of responses to documents submitted by the DOE, will be performed
by the lead regulatory agency for each operable unit, TSD group/unit or
milestone. The non-lead regulatory agency will not assign staff to provide
any oversight or support.

The assignment of the lead regulatory agency for an operable unit, TSD
group/unit or milestone will be based on the following criteria.

* The EPA will generally be the lead regulatory agency when the operable
unit, TSD group/unit or milestone involves:

- Operable units that contain no TSD units or that contain low-
priority TSD units

- Operable units that contain primarily CERCLA-only materials.

* Ecology will generally be the lead regulatory agency when the operable
unit, TSD group/unit or milestone involves:

- Operable units that consist of major TSD units, with limited
past-practice units

- Operable units that contain higher priority TSD units and lower
priority past-practice units.

* Ecology will be lead regulatory agency for all TSD units and TSD groups.

In some cases, the above criteria may overlap, such that either the EPA
or Ecology could be assigned as the lead regulatory agency. In this
situation, other criteria would be used, such as available resources to
undertake additional work in a timely manner, the designation and
characteristics of an adjoining operable unit, or whether the characteristics
of a given operable unit are similar to the characteristics of another
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operable unit that has already been managed by either agency.

Currently assigned lead regulatory agency designations are shown in
Appendix C for each operable unit. Additional assignments will be made in
accordance with Section 12.0 prior to any action on the operable unit, TSD
group/unit or milestone. The lead regulatory agency shall maintain its role
through completion of all required actions.

The decision as to which regulatory agency will assume the lead role will
be a joint determination by the EPA and Ecology (see Paragraph 88 of this
Agreement) . Such determinations are subject to change based on additional
information subsequently discovered concerning an operable unit, or for any
other reason, as agreed upon by the EPA and Ecology. The parties intend that
once the lead regulatory agency has been assigned, the lead regulatory agency
designation will not change except for an extreme circumstance.

5.7 INTEGPATIN WITH THE NATIONAL ENVIROMIENTAL
POLICY ACT (NEPA)

The purpose of the NEPA requirements is to ensure that potential
environmental impacts of investigation and cleanup activity are assessed.
These assessments, when determined to be required, will be made primarily as
part of the CERCIA response action and RCA corrective action processes.
These processes will be supplemented, as necessary, to ensure compliance with
NEPA requirements.
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6.0 TREA'IENT, S'IRAGE, AND DISEOSAL UNIT PROCESS

6.1 INTRODUCTICN

This section discusses the requirements of RCPA and the State of
Washington Hazardous Waste Management Act, Chapter 70.105 RCW, and pertains to
all units that were used to store, treat, or dispose of RCRA hazardous waste
and hazardous constituents after November 19, 1980; State-only hazardous waste
after March 12, 1982; and units at which such wastes will be stored, treated,
or disposed in the future, except as provided by 173-303-200 WAC.

A list of these units, or grouping of units, is provided in Appendix B.
Section 3.0 identifies the criteria by which these units will be scheduled for
permitting and closure actions.

Some of the TSD groups/units (primarily land disposal units) have been
included in operable units, as discussed in Section 3.3. The information
necessary for performing RCPA closures within an operable unit will be
provided in coordination with various RFI/CMS documents. These documents will
include a coordinated past-practice site investigation/RCPA closure/RCPA
corrective action approach in order to implement applicable regulations as
discussed in Section 5.5.

Same of the TSD groups/units (primarily those located within large
processing facilities) will be integrated with the disposition of the
facility, and therefore closed in accordance with the process defined in
Section 8.0. These units are those that have physical closure actions that
need to be done in conjunction with the physical disposition actions in the
facility (e. g. removal of structural components) . Even though TSD units are
closed in accordance with Section 8.0, applicable requirements defined in this
section still apply (e.g. 6.5 Quality Assurance).

Currently identified actions necessary to bring TSD units into compliance
with Federal and State laws are identified in the work schedule (see Appendix
D) including necessary interim milestones. These interim milestones are
consistent with the major milestones for achieving interim status compliance
requirements specified in Section 2.4. A schedule for ccrrpleting interim
status compliance actions is provided as part of Appendix D.

The RCPA land disposal restrictions (LDR) require that established
treatment requirements be met prior to land disposal of hazardous wastes.
While treatment capacity -generally exists for the nonradioactive hazardous
wastes which are subject to LDR, treatment is currently not available for the
mixed wastes subject to LDR which require storage at the Hanford Site,

Ecology has received authorization from EPA to implement certain LDR
provisions of RCPA pursuant to Section 3006 of RCPA. Accordingly, these
authorized state provisions are effective in lieu of the Federal requirements.
Both EPA and Ecology anticipate that Ecology will receive authorization for
the additional LDR provisions in the future. EPA and Ecology intend to use
the LDR provisions under M-26 and other HSWA provisions which have comparable
state analogs that have not yet been authorized as an example of regulatory
streamlining at the Hanford Site, by designating Ecology as the lead
regulatory agency for those provisions under applicable state law.
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This includes review and approval of LDR annual reports, plans, and schedules
for compliance with M-26-00. While EPA must retain legal authority over
portions of the LDR which are not yet authorized to the state, EPA will not
assign staff to oversee the routine completion of activities related to
M-26-00. In the event that EPA involvement in a specific matter is requested
by Ecology or is otherwise necessary, Ecology staff will brief EPA and EPA
will beccme involved to the extent necessary to help resolve that specific
matter. EPA and Ecology intend that such involvement on the part of EPA will
be the exception, rather than the rule.

In accordance with Milestone M-26-00, DOE has submitted the "Hanford Land
Disposal Restrictions Plan for Mixed Wastes," (LDR Plan) to Ecology, as the
lead regulatory agency. This plan describes a process for managing mixed
wastes subject to LDR at the Hanford Site and identifies actions which will be
taken by DOE to achieve full compliance with LDR requirements.

These actions will be taken in accordance with approved schedules
specified in the LDR Plan and in the Work Schedule (Appendix D) . The DOE will
submit annual reports which shall update the LDR Plan and the prior annual
report, including plans and schedules. The annual report will also describe
activities taken to achieve compliance and describe the activities to be taken
in the next year toward achieving full compliance. The LDR Plan and annual
reports are primary documents, subject to review and approval by Ecology.
Ecology also has approval authority for schedules in the LDR Plan and annual
reports. Changes to approved final schedules must be made in accordance with
the Change Control System described in Section 12.0.

6.2 TREAENT, S'LRAGE, AND DISPSAL PERM4ITTIG PROCESS

The Hanford Site has been assigned a single identification number for use
in State Dangerous Waste Program/RCRA permitting activity. Accordingly, the
Hanford Site is considered to be a single RCRA facility, although there are
numerous unrelated units spread over large geographic areas on the Site.

Since all of the TSD groups/units cannot be permitted simultaneously,
Ecology and the EPA will issue the initial permit for less than the entire
facility. This permit will eventually grow into a single permit for the entire
Hanford Site. The Federal authority to issue a permit at a facility in this
manner is found in 40 CFR 270.1(c) (4). Any units that are not included in the
initial permit will normally be incorporated through a permit modification.
At the discretion of Ecology and EPA, the permit revocation and reissuance
process may be used.

The process of permit modification is specified in 173-303-830 WAC and 40
CFR 270.41. A permit modification does not affect the term of the permit
(a permit is generally issued for a tern of 10 years). Proposed modifications
are subject to public comment, except for minor modifications as provided in
173-303-830(4) WAC and 40 CFR 270.42.

The process of revocation and reissuance is specified in 173-303-830 WAC
and 40 CFR 270.41. Revocation and reissuance means that the existing permit
is revoked and an entirely new permit is issued, to include all units
permitted as of that date. In this case, all conditions of the permit to be
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reissued would be open to public comment and a new tern (10 years in most
cases) would be specified for the reissued pennit.

Figure 6-1 depicts a flowchart for processing all operating permits for
TSD groups/units and for processing postclosure permits for TSD groups/units
that will close with hazardous wastes or constituents left in place. The
permitting process applies to existing units, expansion of units under interim
status, and new units (units that do not have interim status and must have a
permit prior to construction).

Ecology shall normally be responsible for drafting permit conditions,
including those related to HSWA requirements. Until the HSWA provisions have
been delegated fram EPA to Ecology through the authorization process, EPA will
maintain final approval rights for those permit conditions pursuant to HSWA
authority that have not been delegated. Therefore, certain conditions of the
joint permit will be enforceable by Ecology, others will be enforceable by
EPA, and some conditions will be enforceable by both agencies. The permit
will identify which conditions are enforceable by each agency.

Disputes concerning any HWNA requirements, will be addressed in
accordance with Article VIII of the Agreement.

Ecology will have the responsibility for drafting the penmit and permit
modifications for all TSD groups/units, ensuring that the Part B permit
application is complete, and preparing the Notices of Deficiency (NOD) to the
DOE.

The Part B permit application is a primary document, as defined in
Section 9.1. The review procedures, as specified in Section 9.2.2, will be
followed. In the event that issues cannot be resolved through the NOD
process, the appropriate dispute resolution process can be invoked.

Section 3004 (u) of RCPA requires that all solid waste management units be
investigated as part of the pennit process. The statute provides that the
timing for investigation of such units may be in accordance with a schedule of
ccmpliance specified in the permit. The parties have addressed the statutory
requirement through the preliminary identification and assignment of all known
past-practice units to specific operable units (see Section 3.0). These
operable units have been prioritized and scheduled for investigation in
accordance with the work schedule (Appendix D). It is the intent of all
parties that this requirement be met through incorporation of applicable
portions of this action plan into the RCRA permit. This will include
reference to specific schedules for completion of investigations and
corrective actions.

Ecology, the EPA, and DOE will follow all current versions of applicable
Federal and State statutes, regulations, guidance documents, and written
policy determinations that pertain to the permitting process, including
postclosure permits, for TSD groups/units. Public participation requirements
for permitting TSD groups/units will be met and are addressed in Section 10.0.
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6.3 TRA'MMdT, STORAGE, AND DISPOSAL CL.SURE PROCESS .

The DOE will follow applicable Federal and State statutes, regulations
and guidance documents, and written policy determinations that pertain to the
closure process for TSD groups/units.

The TSD units containing mixed waste will normally be closed with
consideration of all hazardous substances, which includes radioactive
constituents. Hazardous substances not addressed as part of the TSD closure
may be addressed under past-practice authority in accordance with the process
defined in Section 7.0.

The following are examples of when a unit may be closed without
addressing all hazardous substances (e.g., radioactive waste).

* For treatment or storage units within a radioactive structure [e.g., the
Plutonium/Uranium Extraction (PUREX) Plant] it may be possible to remove
all hazardous wastes and "clean close" (see Section 6.3.1). The
radioactive constituent would then remain for a future decontamination
and decommissioning effort of the entire structure.

" For a land disposal unit being closed in conjunction with an operable
unit, initial investigation may show that the unit no longer contains
hazardous waste or constituents. Therefore, the unit may be "clean
closed" with no physical closure action. Any remaining CERCLA-only
materials would be addressed as part of the past-practice process as
designated for that operable unit.

Figure 6-2 depicts a flowchart of the closure process for TSD units. Two
types of closures are shown.

6.3.1 Clean Closure

In some cases, it may be possible to remove all hazardous wastes and
constituents associated with a TSD unit and thereby achieve "clean closure."
The process to complete clean closure of any unit will be carried out in
accordance with all applicable requirements described in 173-303 WAC and
40 CFR 270.1. Any demonstration for clean closure of a disposal unit, or
selected treatment or storage units as determined by the lead regulatory
agency, must include documentation that groundwater and soils have not been
adversely impacted by that TSD group/unit, as described in 173-303-645 WAC.

After completion of clean closure activities, a closed storage unit may
be reused for generator accumulation (less than 90 day storage).
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6.3.2 Closure as a Land Disposal Unit

If clean closure, as described above, cannot be achieved, the TSD unit
will be closed as a land disposal unit. The process to close any unit as a
land disposal unit will be carried out in accordance with all applicable
requirements described at 173-303 WAC. In order to avoid duplication under
CERCLA for mixed waste, the radionuclide component of the waste will be
addressed as part of the closure action.

In the case of closure as a land disposal unit, a postclosure permit will
be required. The postclosure permit will cover maintenance and inspection
activities, groundwater monitoring requirements, and corrective actions, if
necessary, that will occur during the postclosure period. The postclosure
period will be specified as 30 years fram the date of closure certification of
each unit, but can be shortened or lengthened by Ecology at any time in
accordance with 173-303-610 WAC. The closure plan will be submitted in
conjunction with the Part B postclosure permit application, unless the parties
agree otherwise. If a unit is to be closed as a land disposal unit prior to
issuance of a permit for postclosure, an interim status postclosure plan will
accompany the closure plan.

6.3.3 Procedural Closure

This is used for those units which were classified as being TSD units,
but were never actually used to treat, store, or dispose of hazardous waste,
including mixed waste, except as provided by 173-303-200 WAC or
173-303-802 WAC. This action requires that Ecology be notified in writing
that the unit never handled hazardous wastes. Such information must include a'
signed certification from the DOE, using wording specified in 173-303-810(13)
WAC. Ecology will review the information as appropriate (usually to include
an inspection of the unit) and send a written concurrence or denial to the
DOE. If denied, permitting and/or closure action would then proceed, or the
dispute resolution process would be invoked.

6.3.4 Epansion of Hanford Facility Waste Management Capacity Due to the
Discontinuation of Process Operations

Many Hanford Site operations include systems that use chemical materials
and/or solutions to perform required functions. When these systems are
permanently removed from service, the chemical materials and/or solutions that
no longer have a use may be considered a waste subject to the provisions of
the dangerous waste regulations. For those systems that contain chemical
materials and/or solutions that are considered waste, the components of the
systems that contain this waste become subject to the Resource Conservation
and Recovery Act (RCPA) permitting requirements of the Washington
Administrative Code (WAC) 173-303 if the waste is managed for greater than 90
days. For facilities that have received a shut-down notice (facilities being
transitioned), these system components (e.g., tanks and ancillary equipment)
may be added to the Hanford Facility RCRA Dangerous Waste Part A Permit
without providing notification required by WAC 173-303-281, provided that
these components have no further waste management mission prior to RCRA
closure or deactivation as addressed in Section 8.0.

6-7



Document current as of April 24, 2003
6.4 EESPCNSE TD InvnENT AND SUBSTNIIAL ENDANGE T CASES

The State of Washington Dangerous Waste Regulations, 173-303-960 WAC,
addresses actions to abate an imninent and substantial endangerent to the
health or the environment from the releases of dangerous or solid wastes.
Ecology will require DOE to either take specific action to abate an identified
danger or threat, or will require a specific submittal date for DOE to propose
an abatement method.

See Section 7.2.3 for information concerning responses to imminent and
substantial endangerment cases at past-practice sites.

6.5 QALMTY ASSURANCE

The level of quality assurance and quality control (QA/QC) for the
collection, preservation, transportation, and analysis of each sample which is
required for implementation of this Agreement shall be dependent upon the data
quality objectives for the sample. Such data quality objectives shall be
specified in RCA closure plans, the RCPA permit, and any other relevant plans
that may be used to describe sampling and analyses at RCPA TSD units.

The QA/QC requirements shall range from those necessary for non-
laboratory field screening activities to those necessary to support a
carprehensive laboratory analysis that will be used in final decision-making.

Based upon the data quality objectives, the DOE shall conduct QA/QC and
sampling and analysis activities which are taken to implement the Agreement in
accordance with the following EPA documents.

* "Guidance for the Data Quality Objectives Process" (EPA/600/R-
96/055) (QA/G-4) 2000 as revised,

. "EPA Requirements for Quality Assurance Project Plans" (EPA/240/B-
01/003) (EPA QA/R-5), March 2001 as revised, and

* "Test Methods for Evaluating Solid Waste, Physical/Chemical
Methods" (EPA/SW-846 as amended).

In some instances, RCPA TSD units are included in operable units and are
scheduled for investigation and closure. DOE shall follow the provisions of
this Section, for QA/QC for sampling and analysis activities at these land
disposal units.

For analytical chemistry and radiological laboratories, DOE shall submit
laboratory QA/QC plans to the lead regulatory agency for review as secondary
documents prior to use of that laboratory. In the event that DOE fails to
demonstrate to the lead regulatory agency that data generated pursuant to this
Agreement was obtained in accordance with the QA/QC requirements of this
section, including laboratory QA/QC plans, DOE shall repeat sampling or
analysis as required by the lead regulatory agency. Such action by the lead
regulatory agency shall not preclude any other action which may be taken
pursuant to this Agreement. For other data, the lead regulatory agency may
request DOE to provide QA/QC documentation. Any such data that does not meet
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the QA/QC standard required by this section shall be clearly flagged and noted
to indicate this fact.
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7.0 PAST PPACTICES PRCSSES

7.1 I1NTRDUCTIG

This section has the following five purposes.

" Describe the processes that are common to both CPP units and RPP units

(Section 7.2).

* Describe the steps to be followed if the past-practice units at a given
operable unit are to be managed through the CERCLA process (Section
7.3).

* Describe the steps to be followed if the past-practice units at a given
operable unit are to be managed through the RPP unit process (Section
7.4).

* Describe the process for setting cleanup standards for any CPP or RPP
remedial action (Section 7.5).

" Describe the role of other Federal agencies in the investigation and
remedial action processes (Sections 7.6 and 7.7).

Approximately 1,200 waste management units have been identified within
the boundaries of the 560-square mile Hanford Site. This includes
approximately 1,000 past-practice units. Most past-practice units are located
in two general geographic areas as identified by the DOE (the 100 and 200
Areas). Other past-practice units are located in the 300, 1100 and other
areas of the Hanford Site.

The 100, 200, 300, and 1100 Areas were identified as aggregate areas for
inclusion of the Hanford Site on the CERCLA NPL. Figure 7-1 reflects these
geographic areas at the Hanford Site. Each of these areas has a unique
environmental setting and waste disposal history. The four aggregate areas
were proposed for inclusion on the NPL on June 24, 1988, and were placed on
the NPL on November 3, 1989 (Federal Register, October 4, 1989). The
remaining past-practice units from other areas have been assigned to operable
units within one of the four aggregate areas for the purpose of investigation
and subsequent action. Any future units that may be identified will also be
assigned to operable units within an aggregate area.

Cleanup of past-practice units will be conducted pursuant to either the
CERCLA process (Section 7.3) or RCPA process (Section 7.4). Figure 7-2
highlights the major steps involved in both the CPP and RPP programs and
indicates how each of these steps is related to a comparable step in the other
program. It shows that the steps of CERCLA are functionally equivalent to
steps in the PPP program. Accordingly, the investigative process at any
operable unit can proceed under either the CPP or the RPP program.

In accordance with Section 3.1, and discussed in Section 8.3, the parties may
elect to include the disposition of facilities under the past-practices
processes. Such actions can proceed under either the CPP or the RPP Program.
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Figure 7-2. Comparison of Resource Conservation and Recovery Act Corrective
Measure and Camprehensive Environmental Response, Copensation, and Liability
Act Remedial Action Processes.

7-3



Document current as of Acril 24, 2003

7.2 PRELItMIRY PEOCESSES

Section 5.4 describes the rationale for managing operable units under
either the CPP or the RPP category. The following processes apply to all
past-practice units, regardless of whether they are classified as RPP or CPP
units.

7.2.1 Site-wide Scoping Activity

An ongoing scoping activity will be conducted on a site-wide basis to
maintain a current listing of operable unit boundaries and priorities. The
vehicle for documentation of this activity will be the Waste Information Data
System (WIDS). The WIDS, as described in Section 3.5, and Appendix C of this
Action Plan will be updated as additional information becomes available.

Although initial operable unit boundaries have been identified
(Appendix C), the site-wide scoping activity may reveal additional or new
information that could impact the designation of individual units within
operable units or the priority in which operable units will be managed. Any
such changes will require the written concurrence of the assigned executive
managers for the DOE and the affected lead regulatory agency. If both EPA and
Ecology are affected by this action, the written concurrence of both agencies
will be required in accordance with the modification procedures described in
Section 12.2.

The site-wide scoping activities will not impact the schedule of any
other activities that are shown on the work schedule (Appendix D).

7.2.2 Operable Unit Soaping Activity

The operable unit scoping activity will be used to support the initial
planning phase for each RI/FS (or RFI/CMS). Such activity and planning will
result in an overall management strategy for each operable unit. In some
cases, the operable unit management strategy may include facility
dispositioning activities which will be integrated with this process as
discussed under Section 8.3, "Decoanmissioning Process Planning." The DOE
shall assemble and evaluate existing data and information about the individual
waste management units within each operable unit. The data and information
obtained during each operable unit scoping activity will be used to support
the logic for the RI/FS (or RFI/CMS) work plan and, therefore, will be
submitted as part of each work plan.

This scoping activity is not intended to be a mechanism for generation of
new information except for site survey and screening activities described in
Section 7.3.2, but a thorough and complete evaluation of existing data. The
schedule for submittal of the work plans, as specified in the work schedule
(Appendix D), allows time for inclusion of the scoping activity.

The following is a list of specific scoping activities that will be
addressed in each RI/FS (RFI/CMS) work plan:

* Assessment of whether interim response actions (IRA) or interim measures
(IM) may be necessary. Such assessments will be documented as part of
the work plan and may result in IA or IM proposals
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* Assessment of available data and identification of additional data needs

* Identification of potential APARs (see Section 7.5)

Identification of potential remedial responses.

7.2.3 Response to Inminent and Substantial
Endangenrnnt Cases

In the event that a situation is determined by the lead regulatory agency
to represent an imminent and substantial endangerment to the public health or
welfare or the environment because of an actual or threatened release of a
hazardous substance or hazardous waste or solid waste at an operable unit, the
lead regulatory agency may require the DCE to immediately initiate activities
to abate the danger or threat. CERCIA, RCPA and the HWMA all include
provisions to quickly respond to such situations. If the operable unit is
being managed under the CPP procedures, abatement in accordance with Section
106 of CERCLA and the applicable sections of the National Contingency Plan
(NCP) (40 CFR Part 300) is preferred. If the operable unit is being managed
under the RPP procedures, abatement under the provisions of the HWMA will be
preferred. If the operable unit has not yet been assigned to either the CPP
or RPP process, the EPA and Ecology will jointly choose an authority to
address the inninent and substantial endangerment and will assign a lead
regulatory agency to oversee DOE's efforts in completing the project.

The DOE may voluntarily submit a proposed method for abatement to the
lead regulatory agency at any time. In cases involving a proposed method for
abatement, the lead regulatory agency must approve the DOE's proposal prior to
initiation of field work. The final selection of remedy for an abatement
action shall be consistent, to the extent practicable, with the final
selection of remedial action (for CPP units) or corrective measures (for RPP
units) anticipated for the unit(s).

To expedite the cleanup process, neither the specified abatement method
nor the proposal for abatement will be subject to the public comment process,
except as required by law. However, the public will be kept informed of the
status of the abatement process through other means as described in
Section 10.0. After copletion of all required abatement activity, the
routine RI/FS or RFI/CMS process will be implemented, or continued, in
accordance with the work schedule (Appendix D) . The procedures specified in
Section 7.3 or 7.4, respectively, will be followed.

7.2.4 Interim Response Action and
Interim Measure Processes

If data or information acquired at any time indicate that an expedited
response is needed or appropriate because of an actual or threatened release
from a past-practice unit, the lead regulatory agency may require the DOE to
submit a proposal for an expedited response at that unit. In addition, the

DOE may submit such a proposal at any time, without request from the lead
regulatory agency.
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Both CERCLA and RCPA include provisions for expedited responses. These
expedited responses will be reserved for situations in which an expedited
response is determined to be wartanted by the lead regulatory agency, which
for purposes of this section includes both interim response action and interim
measures. An IA refers to the CERCIA process and an IM refers to the RCRA
process. The IA or IM process will be used in cases where early remediation
will prevent the potential for an imminent and substantial endangerment or an
imminent hazard to develop. It may also be used in cases where a single unit
within an operable unit is a high priority for action, but the overall
priority for the operable unit is low. In this way, a specific unit or
release at an operable unit can be addressed on an expedited schedule, when
warranted.

In addition to the CERCTA and RCRA authorities, Section 2 of Executive
Order 12580, dated January 29, 1987, allows the DOE to implement removal
actions in circumstances other than emergencies. To the extent that a removal
action taken by the DOE under Executive Order 12580 could be inconsistent with
the CERCLA or RCRA processes, or if such action could alter the schedules as
set forth in Appendix D, the concurrence of IXE and the lead regulatory agency
shall be required prior to initiation of field work in accordance with the
modification procedures described in Section 12.0.

If the operable unit is being managed under the CPP procedures, an IRA
proposal shall be submitted by the DOE to the lead regulatory agency, and the
IRA shall be conducted in accordance with 40 CFR Part 300 Subpart E. If the
operable unit is being managed under the RPP procedures, the IM proposal shall
be submitted to the lead regulatory agency, and the IM shall be conducted in
accordance with applicable regulations. If the operable unit has not yet been
assigned to either the CPP or RPP process, the EPA and Ecology will jointly
choose an authority to address the expedited response.

Any proposal for an IRA or an IM must be approved by the lead regulatory
agency prior to initiation of field work. The selection of remedy for an IRA
or an IM shall be consistent, to the extent practicable, with anticipated
alternatives for final selection of remedial action (for OPP units) or
corrective measures (for RPP units).

Public comment on the IA proposal, as well as other public participation
opportunities, will be provided as described in Section 10.0.

7.3 CMREHENSIVE ENVIdEkM TAL RESPOSE, CCMENSATION,
AND LIABILITY ACT PAST-PRACTICE UNIT PROCESS

The purpose of this subsection is to provide an overview of the CPP unit
process to be used at the Hanford Site to initiate effective, timely, and
environmentally sound cleanup of operable units handled under CERCIA. This
includes a description of the RI/FS process, followed by a short discussion of
the remedial design (RD), remedial action (PA), and operation and maintenance
(O&M) phases.
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7.3.1 Preliminary Assesament/Site Inspection

The Preliminary Assessment/Site Inspection (PA/SI) is used as an initial
screening step to determine whether a site should be nominated for the CERCIA
NPL. For the Hanford Site, the information necessary to make that
determination was provided to the EPA in 1987 by the DOE. The EPA determined
that this information was functionally equivalent to a PA/SI. Based on that
information, the Hanford Site was ranked and then nominated for inclusion on
the NPL on June 24, 1988 (Federal Register Vol. 53, No. 122, p. 23988). The
four aggregate areas of the Hanford Site were officially placed on the NPL
effective November 3, 1989 (Federal Register Vol. 54, No. 191, p. 41015).
Therefore, there is no need to continue a PA/SI activity for the Hanford Site.
Efforts -will proceed directly to the scoping activities previously discussed
and the RI/FS process. Figure 7-3 shows the normal sequence of events that
occur during the RI/FS process.

7.3.2 Remedial Investigation/Feasibility Study Work Plan for
Each perable Unit

The RI/FS work plan is a primary document, as described in Section 9.0.
The lead regulatory agency will provide camments on each RI/FS work plan that
is submitted by the DOE. The lead regulatory agency will require the DOE to
make appropriate changes to the RI/FS work plan and will approve the work
plan. At that time, the work schedule (Appendix D) may need to be modified to
accurately reflect the RI/FS work plan schedule. Such modification will be
made in accordance with the procedures described in Section 12.0. At that
time, the lead regulatory agency will publish the RI/FS schedule, in
accordance with CERCLA Section 120 (e) (1) and as specified in Article XVII of
the Agreement. As additional information becomes available during the RI/FS
process, the RI/FS work plan may be revised.

The RI/FS work plan will include or reference seven interrelated
components as they pertain specifically to RI/FS activities at any given
operable unit. These components, prepared in accordance with current EPA
guidance documents, include the following:

" Technology

" Quality assurance/quality control

* Project management

" Sapling and analysis

" Data management

* Health and safety

" Community relations.
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Every effort will be made to standardize these across RT/FS work plans to

minimize the time and resources required for preparation and review. The
community relations component will be prepared and issued as a separate formal
plan as described in Section 10.0 and will then be referenced in each RI/FS
work plan.

The following site survey and screening activities may precede submittal
of the RI/FS work plan, and are a continuation of the operable unit scoping
activity described in Section 7.2.2:

* Survey location of sites

* Surface radiation

* Surface geophysical surveys

" Air sampling

" Soil gas surveys

e Biotic surveillance.

This will allow for a quicker start of characterization activities upon
approval of the RI/FS work plan. The results of the site survey and screening
activities will be factored into the work plan, as appropriate, during the
review and approval process. In addition, to further expedite the process,
near-surface vadose zone sampling activities may commence after 2 weeks
following the receipt of comments from the lead regulatory agency on the
initial draft of the RI/FS work plan if comments from the lead regulatory
agency regarding vadose zone sampling have been resolved. Figure 7-4 depicts
the normal review and approval cycle for primary documents (see Section 9.0)
as applied to the RI/FS work plans. Figure 7-4 also applies to RFI/CMS work
plans, which are discussed in Section 7.4.2.

7.3.3 Pamedial Investigation--Phase I

The first phase of the remedial investigation (RI) will focus on defining
the nature and extent of contamination through field sampling and laboratory
analysis. This will include characterization of waste types, migration
routes, volume, and concentration ranges. This information will be used to
further develop cleanup requirements.

The DOE will initiate those activities necessary to characterize and
assess risks, routes of exposure, fate and transport of contaminants, and
potential receptors. It is anticipated that because of the limited data
available during this phase to adequately assess risks, including
environmental pathways and expected exposure levels, this analysis will be-
further developed during the feasibility studies (FS).
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In some cases, treatability investigations at an operable unit will
involve minimal activity. In other cases, treatability investigations at a
previously investigated operable unit may be used at other operable units

whenever warranted by site-specific conditions. When these situations exist,
it is possible to expedite the RI/FS process by combining the RI Phase I
activity with the RI Phase II activity. Any decision to carbine the RI Phases

I and II must be agreed to in writing by the lead regulatory agency, in
accordance with the procedures described in Section 12.0, unless it was agreed
to during the initial approval of the RI/FS work plan.

The actual schedule for conducting the RI Phase I will be specified for
each operable unit in the work schedule (Appendix D). The RI Phase I report
is a secondary document, as described in Section 9.0.. In cases where the RI

Phases I and II have been combined, a RI Phases I and II report shall be
prepared by the DOE and submitted to the lead regulatory agency as a primary
document, as described in Section 9.0.

7.3.4 Feasibility Study-Phase I

The FS Phase I will be conducted by the DOE for the purpose of developing
an array of alternatives to be considered for each operable unit. The DOE
will develop the alternatives for remediation by assembling cobinations of
technologies, and the media to which the technologies could be applied, into
alternatives. The alternatives will address all contamination at each
operable unit.

The FS Phase I process will begin during the RI Phase I process when
sufficient data are available. Such data will consist of analytical data
obtained during the RI, as well as historical information regarding waste
management units at the operable unit.

Because of the direct relationship between FS Phase I (development of
alternatives) and FS Phase II (screening of alternatives--Section 7.3.5), the
two phases will be conducted concurrently. This approach should save several
months in the RI/FS process, without sacrificing quality of work. Since
Phases I and II of the FS will be finished at the same time, the information
from both phases will be submitted to the lead regulatory agency in a single
FS Phases I and II report.

7.3.5 Feasibility Study--Phase II

The FS Phase II will be a screening step to reduce the number of
treatment alternatives for further analysis while reserving a range of
options. Screening will be accomplished by considering the alternatives based
on effectiveness, inplementability, and cost factors. Cost may be used as a
factor when comparing alternatives that achieve acceptable standards of
performance.

Innovative technologies will be carried through the screening process if
they offer the potential for better treatment performance or implementability,
fewer or less adverse impacts than other available technologies, or lower
costs than demonstrated technologies with comparable environmental results.

As stated in Section 7.3.4, Phases I and II of the FS will be conducted
concurrently. Therefore, the FS Phase II will begin as soon as sufficient
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data from the RI Phase I is obtained. The actual schedule for conducting the
FS Phases I and II will be specified for each operable unit in the work
schedule (Appendix D). The FS Phases I and II report, is a primary document
as described in Section 9.0.

7.3.6 Pamedial Investigation--Phase II

This second phase of the RI will focus .on collecting data sufficient to
substantiate a decision for remedy selection. A supplemental work plan to the
RI/FS work plan will be prepared to cover the RI Phase II activities. This
work plan will be placed in the Public Information Repositories. After a
literature search is conducted to consider the applicability of various
remediation alternatives, treatability investigations may be performed for
particular technologies. Additional field data will be collected as needed to
further assess alternatives. Treatability investigation work plans will be
submitted by DOE to the lead regulatory agency when the investigation is
related to a specific operable unit per the RI/FS work plan. All treatability
investigation work plans shall be assigned to an operable unit for which a
lead regulatory agency has been identified. The lead regulatory agency shall
determine on a case-by-case basis whether a treatability investigation work
plan is a primary document or a secondary document (see Section 9.1) during
development of the applicable RI/FS (or RFI/CMS) work plan.

Upon completion of the treatability investigation, DOE shall submit a
treatability investigation report to the lead regulatory agency, documenting
the findings of the investigation and applicability to the remedial action
project. The treatability investigation report is a secondary document (see
Section 9.1).

The actual schedule for conducting the RI Phase II will be specified for
each operable unit in the work schedule (Appendix D). The RI Phase II report
is a primary document as described in Section 9.0. Where the RI Phase I and
Phase II activities have been combined (see Section 7.3.3), the resulting RI
Phases I and II report would also be a primary document.

7.3.7 Feasibility Study--Phase III and Proposed Plan.

The treatment alternatives passing through the initial screening phases
will be analyzed in further detail against a range of factors and compared to
one another during the FS Phase III. This final screening process will begin
once the FS Phases I and II report is approved by the lead regulatory agency.

The determination for the preferred alternative will be made based on the
following general criteria:

* Does the alternative protect human health and the environment and attain
ARA s

* Does the alternative significantly and permanently reduce the toxicity,
mobility, and volume of hazardous constituents

* Is the alternative technically feasible and reliable.

In addition, the costs of construction and the long-tem costs of
operation and maintenance will be considered.
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The actual schedule for conducting the FS Phase III will be specified for
each operable unit in the work schedule (Appendix D) and integrate any planned
facility dispositioning per paragraph 8.3. A FS Phase III report will be
prepared by the DOE documenting the results of the RI/FS. The FS Phase III
report is a primary document as described in Section 9.0.

With consideration of all infomation generated through the RI/FS
process, the DOE shall prepare a proposed plan. This proposed plan is
required by CERCLA Section 117 (a). The proposed plan must describe an
analysis of the feasible alternatives and clearly state why the proposed
remedy is the most appropriate for the operable unit, based on written EPA
guidance and criteria. Once the lead regulatory agency has concurred on the
proposed plan, and the FS Phase III report, the documents will be made
available for public review and camment in accordance with the procedures
described in Section 10.0. Public review of the proposed plan will provide
opportunity for consideration of two additional criteria in preparation of the
record of decision. These criteria are State and camnity preference or
concerns about the proposed alternatives.

7.3.8 Record of Decision

After the public comment period on the FS Phase III report and the
proposed plan has closed, the record of decision (ROD) process will begin.
The ROD will be prepared by the lead regulatory agency and will describe the
decision making process for remedy selection, and sumarize the alternatives
developed, screened, and evaluated in accordance with CERCIA and the NCP. The
lead regulatory agency is responsible for reviewing the caments received and
will prepare a responsiveness summary that will accompany the ROD. Although
all of the RI/FS and preliminary detenninations through the process of
drafting the ROD will be the responsibility of the lead regulatory agency for
a given operable unit, the ROD must be signed by the EPA. The ROD will become
part of the administrative record for each operable unit. The lead regulatory
agency shall continue its role after issuance of the ROD, including oversight
of the remedial design and remedial action phases, as described below.

7.3.9 Remedial Design Phase

Following issuance of the ROD, the remedial design (PD) phase will be
initiated in accordance with a schedule agreed to by the project managers.
Milestone change requests shall be processed in accordance with Section 12.0.
Since any necessary treatability investigations have been performed during the
RI Phase IT, no additional investigations will be necessary, unless required
by the lead regulatory agency. A number of items will be completed during the
RD phase, including but not limited to the following:

" Completion of design drawings

* Specification of materials of construction

" Specification of construction procedures

" Specification of all constraints and requirements (e.g., legal)

* Development of construction budget estimate
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* Preparation of all necessary and supporting documents.

An RD report will be prepared that includes the designs and schedules for
construction of any remediation facility and development of support facilities
(lab services, etc.). The RD report is a primary document as described in
Section 9.0. The schedule for conducting the RD phase will be specified for
each operable unit in the work schedule (Appendix D).

7.3.10 Remedial Action Phase

The remedial action (PA) phase will be initiated in accordance with a
schedule agreed to by the project managers. Milestone change requests shall
be processed in accordance with Section 12.0. The PA phase is the
implementation of the detailed actions developed under the RD. The RA will
include construction of any support facility, as specified in the RD report,
as well as operation of the facility to effect the selected PA at that
operable unit.

An RA work plan will be developed for each operable unit detailing the
plans for PA. The PA work plan is a primary document as described in
Section 9.0. The schedule for conducting the PA phase will be specified for
each operable unit in the work schedule (Appendix D).

Upon satisfactory completion of the PA phase for a given operable unit,
the lead regulatory agency shall issue a certificate of completion to the DOE
for that operable unit. At the discretion of the lead regulatory agency, a
certificate of campletion may be issued for ccnpletion of a portion of the PA
phase for an operable unit.

7.3.11 Cperation and Maintenance

The operation and maintenance (O&M) phase will be initiated at each
operable unit when the PA phase has been completed. This phase will include
inspections and monitoring as described in the O&M plan. In all cases where
waste or contamination is left in place as part of the PA, the Q&M phase is
expected to be a long-term activity. Where waste or contamination is left in
place, the operable unit will be evaluated by the lead regulatory agency at
least every 5 years during the O&M phase to determine whether continued O&M
activity is indicated or further PA is required. The lead regulatory agency
may conduct more frequent evaluations should data indicate this is necessary
to ensure effective implementation of the PA. All O&M data and records
obtained to that date, along with any additional infomation provided by the
DOE, will be used in that evaluation.

In cases where all waste or contamination is removed or destroyed, a
short period for the O&M phase for specific units within an operable unit may
be specified by the lead regulatory agency. The lead regulatory agency may,
where appropriate, allow for the O&M phase to be terminated for certain units
within an operable unit while requiring O&M to be continued at other units.
In these cases, certain units may be considered for delisting in accordance
with the NCP, after the O&M phase has been completed.

The O&M plan is a primary document as described in Section 9.0. The
schedule for conducting significant steps described in the O&M plan are
specified for each operable unit in 'the work schedule (Appendix D).
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7.4 RESOURCE CaSERVATION AND RECVERY ACT
PAST-PRACIE UNIT PRJCESS

The RPP processes are the subject of this Section and are governed by the
authorized state corrective action program.

7.4.1 Resource Conservation and Recovery Act
Facility Assessment

For those units that are defined as RPP units, (see definition in
Section 7.1), the lead regulatory agency for an operable unit may require the
DOE to conduct a RCPA facility assessment (RFA) of all or some of the RPP
units within that operable unit. The need for an RFA is based on whether
sufficient knowledge exists to determine if an RFI is required. Based on the
results of the RFA, the lead regulatory agency may require additional
information from the DOE, or it may determine that no further investigation or
corrective action is required for any of the RPP units within the operable
unit. The project manager for the lead regulatory agency for that operable
unit may direct the DOE to conduct a RFI based on results of the RFA.

The RFA will be developed in accordance with current applicable
regulations, guidance documents, and written policy available at the time the
RFA is begun. An PEA report will be prepared documenting the results of the
EA. The PFA report is a primary document as described in Section 9.0. If
the lead regulatory agency determines that further investigation is necessary,
the project manager for the lead regulatory agency will direct the DOE to
prepare an PFI report, as described below.

In some cases, sufficient information may already exist that indicates
that further investigation will be required. In these cases the RFA process
will be bypassed and effort will be focused on the RFI/CMS. Figure 7-5 shows
the normal sequence of events that occur during the PFI/CMS process.

7.4.2 Resource Conservation and Recovery Act
Facility Investigation

Each RCPA Facility Investigation (RFI) will address all units within a
specific operable unit, as identified in the RFI/CMS work plan. Certain
operable units also contain TSD units, primarily land disposal units, that are
to be investigated and managed in conjunction with past-practice units. The
information necessary for performing RCEA closures within an operable unit
will be provided in coordination with various PFI/CMS documents as discussed
in Section 5.5. The RFT/C4S work plan will be functionally equivalent to an
RI/FS work plan (see Section 7.3.2). Timing for submittal of the work plan
will be in accordance with the work schedule (Appendix D).

An RFI report will be prepared by the DOE, and it will document the
results of the RFI. The RFI report is a primary document as described in
Section 9.0. The schedule for conducting the RFI will be specified for each
operable unit in the work schedule (Appendix D) and integrate any planned
facility dispositioning in accordance with Section 8.3. The parties agree
that the information obtained through the RFI must be functionally equivalent
to information gathered in the CERCIA process through the RI Phases I and II,
as described in Sections 7.3.3 and 7.3.6.

7-15



N

('A K)

Document current as of April 24, 2003

RCRA Facility Investigation

Preliminary Site
Characterization

Ir

Final
Characterization and
Treatability Studies

Selection of
Remedy

Development
of Remedial
Alternatives

Initial
Screening of

Remedial Alternatives

Corrective Measures Study

[A Detailed
Analysis of Selected

Remedial Alternatives

IJL Permit
Modification

Figure 7-5. Overview of RCRA Facility Investigation/Corrective Measures Study Process.

N

Work Plan

j

S8902098.2

I



Document current as of April 24, 2003

Based on the results of the RFI, the lead regulatory agency may determine
that no further investigation or corrective action is required for each REP
unit in an operable unit. The project manager from the lead regulatory agency
for that operable unit may direct the DOE to conduct a C4 based on results of
the RFI.

7.4.3 Corrective Measures Study

A Corrective Measures Study (CMS) shall be prepared by the DOE and will
include an identification and development of the corrective measure
alternative(s), an evaluation of these alternatives, and a justification for
the recammended alternative. The CKS will include development of a cost
estimate for each alternative considered.

A CMS report documenting the results of the study will be prepared by the
DOE. The CMS report is a primary document as described in Section 9.0. The
schedule for conducting the CMS will be specified for each operable unit in
the work schedule (Appendix D). The CMS report will become the basis for
revision of the RCPA permit through the modification or revocation and
reissuance processes described in Section 6.2. The parties agree that the
information obtained through the CMS must be functionally equivalent to
information gathered in the CERCIA process through the FS Phases I, II, and
III as described in Sections 7.3.4, 7.3.5, and 7.3.7.

The lead regulatory agency for the operable unit shall continue its
oversight role through the corrective measures implementation (CMI) phase and
through any long-term monitoring or maintenance phase that is specified in the
CMI work plan.

7.4.4 Corrective Measures IMplementation

The DOE will initiate, maintain progress toward completion of, and
complete any necessary corrective action for all RPP units within each
operable unit in accordance with the CMI work plan. This will be done in
accordance with current applicable regulations, guidance documents, and
written policy available at any time during the corrective action process. It
is agreed by the parties that the content of the CMI work plan will be
considered to be functionally equivalent to that of the PA work plan described
in Section 7.3.10.

The CMI work plan and the corrective measures design (CMD) report, which
are produced as part of the CMI phase, are primary documents as described in
Section 9.0. The schedule for developing the CMI work plan and conducting the
CMI will be specified for each operable unit in the work schedule (Appendix
D). The CMI phase will be conducted in accordance with the schedule of
compliance specified in the RCRA permit and the work schedule (Appendix D).

Upon satisfactory cormletion of the CMI phase as described in the CMI
work plan for a given operable unit, the lead regulatory agency shall issue a
certificate of completion to the DOE for that operable unit. At the
discretion of the lead regulatory agency, a certificate of completion may be
issued for completion of a portion of the CMI phase for an operable unit.
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7.4.5 Offsite Releases and Corrective Action

In the event that hazardous constituents or contamination fram a landfill
unit, surface impoundment, or waste pile is found to have migrated beyond the
boundaries of the Hanford Site, the lead regulatory agency may require that
corrective action for such contamination be conducted. Corrective action
authority will be implemented through a schedule of compliance. The DOE shall
make every reasonable effort to gain access to investigate and remediate
offsite contamination. The DOE will document attempts to attain offsite
access for investigative work and corrective action in such cases, in
accordance with the access provisions as specified in Article XXXVhI of the
Agreement. Where necessary to accomplish offsite RA, such releases may be
addressed by the lead regulatory agency under CERCLA authority.

The DOE will initiate, maintain progress toward ccpletion of, and
complete any offsite corrective action required by the lead regulatory agency,
in accordance with the time frames specified in the work schedule (Appendix D)
and in accordance with current applicable regulations, guidance documents, and
written policy available at any time during the corrective action process.

7.5 CLEANUP REQUIRMENTS-

In accordance with Section 121(d) of CERCLA, the DOE will comply with all
APARs when hazardous substances, pollutants, or contaminants are to remain
onsite as part of BAs. These requirements include cleanup standards,
standards of control, and other substantive environmental protection
requirements and criteria for hazardous substances as specified under Federal
or State laws and regulations. The parties intend that ARARs, as appropriate,
will apply at units being managed under the RPP program at the Hanford Site to
ensure continuity between the RCBA and CERCA authorities.

"Applicable requirements" are those cleanup standards, standards of
control, and other substantive environmental protection requirements,
criteria, or limitations promulgated under Federal or State law. These
requirements specifically address a hazardous substance, pollutant,
contaminant, hazardous waste, hazardous constituent, BA, location, or other
circumstance at the Hanford Site.

"Relevant and appropriate requirements" are those which do not meet the
definition of applicable requirements, yet pertain to problems or situations
similar to those encountered in the cleanup effort at the Hanford Site. Such
requirements must be suited to the unit under consideration and must be both
relevant and appropriate to the situation.

The ARARs are classified into three general categories as follows:

* Ambient or chemical-specific requirements. These are established
numeric criteria for various constituents. These criteria are usually
set from risk-based or health-based values or methodologies

" Performance, design, or other action-specific requirements. These are
usually technology or activity-based requirements or limitations on
actions taken with respect to a given hazardous substance or hazardous
constituent
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* Location-specific requirements. These are restrictions placed on the
concentration of hazardous substances or hazardous constituents or on
the conduct of activities solely because they occur in special
locations.

In addition to APARs, certain non-promulgated Federal or State criteria,
advisories, guidance, and proposed standards may be used to establish cleanup
standards. These "to-be-considered" criteria can be imposed if necessary to
assure protection of human health and the environment but are not necessarily
legally binding. These criteria will be specified by the lead regulatory
agency in cases where an ARAR does not exist, or in cases where the lead
regulatory agency does not believe the APAR is protective of human health and
the environment given the site specific conditions.

For units which are selected for abatement actions or interim actions, as
described in Sections 7.2.3 and 7.2.4, APARs will be applied, where
appropriate, recognizing that these units will later be subject to APARs
during the final remedial or corrective action process.

Compliance with an APAR may be waived in certain circumstances, as
specified in current EPA guidance on cleanup requirements. Waivers will be
limited to the following situations:

* Cases in which the remedy selected is only part of a total remedial
action that will satisfy the APAR when completed.

. Cases in which compliance with an APAR will result in a greater risk to
human health and the environment than an alternative option.

" Cases in which compliance with an ARAR is technically impracticable fram
an engineering perspective.

" Cases in which alternative treatment methods to those specified as APARs
have been shown to result in equivalent standards of performance.

. With respect to a State standard, requirement, criteria, or limitation,
the State has not consistently applied procedures to establish a
standard, requirement or criteria or demonstrated the intention to
consistently apply the standard, requirement, criteria, or limitation in
similar circumstances at other PAs.

Federal statutes, regulations, and "to-be-considered" criteria from which
cleanup requirements will be developed are included in the current EPA
guidance document, "CERCLA Compliance with Other Laws Manual." The following
list identifies the key state statutes and regulations from which cleanup
requirements will be developed for the Hanford Site. This list is not
intended to be inclusive; other standards may be applicable on a case-by-case
basis. In addition, this list can be expanded as new State statutes an&
regulations become effective:

. Washington State Environmental Policy Act--Chapter 43.21C RCW, and
implementing regulations;
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Guidelines Interpreting and Implementing the State
Environmental Policy Act--197-l1 WAC

* Water Well Construction Act--Chapter 18.104 RCW, and implementing
regulations;

Minimum Standards for Construction and
Maintenance of Water Wells--173-160 WAC

* Washington Clean Air Act--Chapter 70.94 RCW

* Solid Waste Management, Recovery and Recycling Act--Chapter 70.95 RCWr
and implementing regulations;

Minimum Functional Standards for Solid Waste
Handling--173-304 WAC

" Nuclear Energy and Radiation Act--Chapter 70.98 RCW, and implementing
regulations;

Standards for Protection Against Radiation-
402-24 WAC

Licensing Requirements for Land Disposal of
Radioactive Waste--402-61 WAC

Monitoring and Enforcement of Air Quality and
Emission Standards for Radionuclides--402-80 WAC

" Hazardous Waste Management-Chapter 70.105 RCW, and implementing
regulations;

Dangerous Waste Regulations--173-303 WAC

" Model Toxics Control Act--Chapter 70.105D RCW, and
implementing regulations;

Model Toxics Control Act Cleanup Regulation--173-340 WAC

* Washington State Water Code--Chapter 90.03 RCW

* Regulation of Public Groundwaters--Chapter 90.44 RCW

* Water Pollution Control Act--Chapter 90.48 RCW, and implementing
regulations;

Water Quality Standards for Water of the State
of Washington--173-201 WAC

State Waste Discharge Program--173-216 WAC

Underground Injection Control Program--173-218
WAC
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National Pollution Discharge Elimination System
Permit Program--173-220 WAC

" Water Resources Act of 1971--Chapter 90.54 RCW

* Shoreline Management Act--Chapter 90.58 RCW and implementing
regulations, 173-14 through 173-22 WAC

The DOE shall use the Federal and State sources of information, as

mentioned above, in developing proposed APARs during the RI/FS (or RFI/CMS)
process.. The detailed documentation of APARs shall be provided in an appendix
to the FS Phase III Report (or CMS report).

The lead regulatory agency for each CERCIA operable unit shall prepare a
summary of the rationale for selection of APARs for the ROD. The lead
regulatory agency of each RPP operable unit shall prepare a summary of the
rationale for selection of the APARs for the fact sheet that will accompany
the CMS report (including permit modification or permit revocation and
reissuance, as applicable).

In the event that new standards are developed subsequent to initiation of
PA at any operable unit, and these standards result in revised APARs or "to-
be-considered" criteria, these new standards will be considered by the lead
regulatory agency as part of the review conducted at least every five
years under Section 121(c) of CERCIA.

7.6 NATURAL RESURCE TRUSTEESHIPS

Section 107 of CERCLA imposes liability for damages for injury to,
destruction of, or loss of natural resources. It also provides for the
designation of Federal and State trustees, who shall be responsible for, among
other things, the assessment of damages for injury to, destruction of, or loss
of natural resources. Current regulations concerning such trustees are in the
NCP, 40 CFR Part 300, Subpart G.

The DOE shall notify appropriate Federal and State natural resource
trustees as required by section 104(b) (2) of CERCLA and Section 2(e) (2) of
Executive Order 12580.

In addition to DOE, the relevant Federal trustees for the Hanford Site
are the U.S. Department of Cammerce and the U.S. Department of the Interior
(DOI). Their respective roles are described below.

7.6.1 National Oceanic and Atmospheric Administration

The National Oceanic and Atmospheric Administration (NOAA) acts on behalf
of the Secretary of Commerce as a Federal trustee for living and nonliving
natural resources in coastal and marine areas. Resources of concern to the
NOAA include all life stages, wherever they occur, of fishery resources of the
exclusive economic zone and continental shelf and anadramous species
throughout their ranges. For resources in coastal waters and anadrmous fish
streams, the NOAA may be a co-trustee with the DOI, other Federal land
management agencies, and the affected States, and Indian Tribes. Chinook,
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coho, and sockeye salmon, as well as steelhead trout, are the anadromous
species that utilize the Hanford Reach for spawning, rearing, foraging, and as
a migratory corridor.

Under an existing interagency agreement with the EPA, the NOAA will
provide a Preliminary Natural Resource Survey (PNRS) to the EPA by
December 31, 1988, detailing trust species of concern at the four aggregate
areas at the Hanford Site (the 100, 200, 300, and 1100 Areas). The NOAA will
also provide technical review, at the operable unit level, of RI/FS work
plans, RI reports, ES reports, RD reports, and PA work plans, as appropriate.
These technical reviews will be done to ensure that potential impacts to
anadromous fish in the Hanford Reach are addressed in the CERCLA process. The
NOAA will coordinate with other natural resource trustees, as appropriate, to
preclude duplication of effort. The DOE will provide the NOAA with a copy of
documents listed above at the time of submission to the EPA. The NOAA will
provide technical coments to the EPA for incorporation and transmittal to the
DOE. Timing for submittal of comments by the NOAA will be consistent with the
time frames specified for primary document review in Section 9.2. The PNRS
provided by the NOAA and each set of technical comnents will become part of
the administrative record.

7.6.2 Department of the Interior (DOI)

The DOI responsibilities as a natural resource trustee will be shared by
three separate bureaus within the DOI. These bureaus are the U.S. Geological
Survey, U.S. Fish and Wildlife Service, and the Bureau of Indian Affairs.
Each bureau will prepare a report for DOI based on its respective
responsibility as a natural resource trustee. The DOI will consolidate these
reports and issue a PNRS. The DOI will coordinate with other natural resource
trustees, as appropriate, to preclude duplication of effort. The PNRS
conducted by DOI will become part of the administrative record.

The PNRS will be completed under an existing interagency agreement
between the DOI and the EPA. If further work beyond the PNRS is undertaken by
the DOI, such work will be funded through DOI sources.

7.7 HEALTH ASSESSdMITS

The Agency for Toxic Substances and Disease Registry (ATSDR) is a part of
the U.S. Public Health Service, which is under the U.S. Department of Health
and Human Services. The ATSDR was created by Congress to help implement the
health-related sections of laws that protect the public from hazardous waste
and environmental spills of hazardous substances. The CERCLA requires ATSDR
to conduct a health assessment within one year following proposal to the NPL
for any site proposed after October 17, 1986.

The ATSDR health assessment is the result of the evaluation of data and
information on the release of hazardous substances into the environment. Its
purpose is to assess any current or future impacts on public health, to
develop health advisories or other health recommendations, and to identify
studies or actions needed to evaluate and mitigate or prevent adverse human
health effects.
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The ATSDR will prepare a preliminary health assessment for each of the
four Hanford NPL areas (the 100, 200, 300, and 1100 Areas). Since the RI
Phase I reports for these areas will not be available within one year
following the proposal of Hanford to the NPL, these preliminary health
assessments will be based on the best available information.

As additional information becomes available, and as appropriate, ATSDR
may, at its discretion, expand these preliminary health assessments into full
health assessments adding to the overall characterization of the site, or
prepare addenda to the health assessments addressing the public health impact
of either individual or a combination of operable units at the site.

The health assessments, including any addenda, will become part of the
administrative record.

7.8 Q]ALITY ASSURAICE

The level of quality assurance and quality control (QA/QC) for the
collection, preservation, transportation, and analysis of each sample which is
required for implementation of this Agreement shall be dependent upon the data
quality objectives for the sample. Such data quality objectives shall be
specified in RI/FS or RFI/CMS work plans or in other work plans that may be
used to describe sampling and analyses at CERCLIA or RCRA past-practice units.

The QA/QC requirements shall range from those necessary for non-
laboratory field screening activities to those necessary to support a
coprehensive laboratory analysis that will be used in final decision-making.

Based upon the data quality objectives, the DOE shall conduct QA/QC and
sampling and analysis activities which are taken to implement the Agreement in
accordance with the following EPA documents.

* "Guidance for the Data Quality Objectives Process" (EPA/600/R-96/055
(QA/G-4) 2000 as revised;

* "EPA Requirements for Quality Assurance Project Plans" (EPA/240/B-
01/003) (EPA QA/R-5), March 2001 as revised and, "Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods" (EPA/SW-846 as
amended)

in regard to quality assurance requirements for construction of land
disposal facilities, DOE shall comply with "Technical Guidance Document:
Construction Quality Assurance for Land Disposal Facilities" (EPA/530-SW-86-
031).

For analytical chemistry and radiological, laboratories DOE shall submit
laboratory QA/QC plans to EPA and Ecology for review as secondary documents
prior to use of that laboratory. In the event that DOE fails to demonstrate
to the lead regulatory agency that data generated pursuant to this Agreement
was obtained in accordance with the QA/QC requirements of this section,
including laboratory QA/QC plans, DOE shall repeat sampling or analysis as
required by the lead regulatory agency. Such action by the lead regulatory
agency shall not preclude any other action which may be taken pursuant to this
Agreement. For other data, the lead regulatory agency may request DOE to
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provide QA/QC docuentation. Any such data that does not meet the QA/QC
standards required by this section shall be clearly flagged and noted to
indicate this fact.
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8.0 FACILT! DECCMSSINIG PROCESS

8.1 INTBODUCTI

The facility decommissioning process defines the approach by which DOE,
with involvement of the lead regulatory agencies, will take a facility from
operational status to its end state condition (final disposition) at Fanford.
This is accamplished by the completion of facility transition, surveillance
and maintenance (S&M), and disposition phase activities. The process is
designed to integrate DOE-HQ guidance (U. S. Department of Energy, Office of
Environmental Restoration, Decommissioning Handbook, DOE/EM-0142D, March 1994,
and U. S. Department of Energy, Office of Environmental Management,
Decommissioning Resource Manual, DOE/EM-0246, August, 1995, hereafter referred
to as the EM-40 Guidance Documents) and to ensure compliance with
environmental regulations, including waste management, closure and post
closure requirements under RCPA, and remedial and/or removal action
requirements under CERCLA.

Facility decommissioning at Hanford will proceed on a priority-based path
that results in an expedient and cost efficient transition of facilities to a
safe and stable condition that presents no significant threat of release of
hazardous substances into the environment and no significant risk to human
health and the environment. The methodology allows for cases where higher
priority Hanford cleanup activities warrant deferring regulated unit closure
actions until prioritization decisions are made to proceed with the
disposition phase.

Notwithstanding any other provision of Section 8.0, EPA and Ecology
reserve the right to require closure in accordance with Federal and State
hazardous waste law, and the Agreement, and to require response or corrective
actions in accordance with RCPA and CERCIA and the Agreement, at any time.
During the facility decommissioning process, DOE shall comply with all
applicable environmental, safety and health, and security requirements.

8.1.1 Background

The DOE consolidated virtually all of its waste management, remedial
action and decontamination and decommissioning (D&D) program activities in
1989 into the Office of Environmental Management (EM) . Within EM, the Office
of Environmental Restoration was assigned responsibility for performing
remedial actions, S&M, and dispositioning activities for DOE facilities.

With the down-sizing of both nuclear weapons inventories and nuclear
material production capabilities, the DOE-HQ established the Office of
Facility Transition in mid-1992. This office is chartered with management of
the transition from operational status to shutdown status for the numerous
facilities used for nuclear material production or otherwise involved in the
DOE nuclear program.

8.1.2 Applicability

This section applies to the transition, the surveillance and maintenance,
and/or the disposition of key facilities located on the Hanford Site that are
not fully addressed under Section 6.0 (TSD Process) or Section 7.0 (Past-
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Practice Process) of this Action Plan.

Key Facilities subject to this Section 8.0 process which have been
identified by the parties to date include the following: PUREX, PFP, B Plant,
FFTF, U03 Plant, U Plant, REDOX (202-S Building), and DE[]s old reactor
buildings (specifically: 105-B, 105-C, 105-F, 105-D, 105-DR, 105-H, 105-KE,
105-KW, and 105/109-N buildings) . The 105 reactor buildings, U03 Plant, U
Plant, and REDOX are recognized as already having been transferred to DOE's
Environmental Restoration Program. On approval of each facility Surveillance
and Maintenance Plan by the Lead Regulatory Agency (see section 8.6), these
facilities will be recognized as having entered the surveillance and
maintenance phase as described within this section.

Other key facilities that the parties agree are subject to Section 8.0
will be deconmssioned in accordance with the provisions of this section and
any milestones established specific to those facilities. If there is a
conflict between the provisions of this section and of a specific milestone,
the provisions of the milestone will prevail. This section does not apply to
the following:

* Any waste disposal unit .(e.g., crib, pond, ditch, landfill)

* RCPA treatment or storage units either fully closed or scheduled for
closure under Section 6.0 that result in the final disposition of the
facility, or result in a remaining facility that does not qualify as a
"key facility".

" Any facility which is fully addressed as part of a past-practice
operable unit under Section 7.0 (i.e., N-area pilot project) or which is
addressed under Section 7.0 to a condition which results in a remaining
facility that does not qualify as a "key facility".

* Facilities on the Hanford Site that have already been transferred to the
ER Program and which will be decommissioned as part of operable unit
remediation under Section 7.0 or under DOE authority, unless identified
as key facilities by the parties.

Additional key facilities will be identified by the parties on a case by
case basis, using the following general criteria:

* Facilities that do not fall into any of the categories surrmarized in the
bullets above,

" Facilities that will undergo a surveillance and maintenance period
greater than 180 days with hazardous substances to be left in place,

* Facilities where physical closure actions must be perforned in
conjunction with facility disposition, and/or

* Facilities that may be addressed in conjunction with any other facility
which qualifies as a key facility.
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Upon identification as a key facility, EPA and Ecology will designate a

lead regulatory agency in accordance with Section 5.6.

Key facilities do not include uncontaminated structures (i.e., contains
no hazardous substances), or facilities which are fully dispositioned
following a decision to remove them from use.

Only with the agreement of DOE and the lead regulatory agency may key
facilities (or portions thereof) be used for alternative beneficial uses, and
be addressed independent of Section 8.0.

8.1.3 Decainissioning Relationships and Key Planning Documnntation

Table 8-1 shows the relationship between phases, processes and key
planning documents that support the overall decommissioning process. A
general description of key planning documents is included here. Additional
information is provided in following text specific to the individual phases.
Definitions specific to the facility decomissioning process are included in
Appendix A of this document. The process described in Section 9.3 will be
used to modify applicable documentation.

Table 8-1 Decoanissioning Process Relationships

DEC=MISSIONTNG PHASES FACILITY PROCESSES KEY PLANNING DOCUMENTS

Transition Project Management Plan
Stabilization (PMP)
Deactivation Facility Transition End
Surveillance Point Criteria Document
Maintenance
Decontamination Preclosure Work Plan

Surveillance and
Maintenance Plan

Surveillance and Surveillance Surveillance and
Maintenance Maintenance Maintenance Plan

Deactivation*
Decontamination*

Disposition Decontamination Decision Document (e.g.,
Dismantlement Action Memo, ROD, RCPA
Entombment Closure Plan**)
Closure
Site Restoration Project Design Report

* Copleted on a case-by-case basis to further
and maintenance expenses.

reduce facility surveillance

** RCPA Closure Plan applidable to TSD units within the facility.
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Project Management Plan: An internal DOE management plan prepared to aid
in governing the successful completion of a project. The Plan defines DOE and
DOE contractor organization, and responsibilities for executing the project.
It outlines the work breakdown structure for the activities, clearly
identifying the scope of work based on the technical criteria established.
This document incorporates cost and schedule planning. The PMP is used to
establish cost controls and milestones for tracking and reporting status on
key processes and activities from start to finish of the phase. Project
Management Plans are prepared during the transition phase.

Facility Transition End Point Criteria Document: A document developed
during the transition phase that establishes the physical state of the systems
and spaces within the facility to be achieved at the end of the transition
phase. This document is used to satisfy programmatic requirements for
transition to the S&M phase. The actual condition of the facility at the end
of transition will be documented as part of the S&M plan.

Preclosure Work Plan: A document submitted during the transition phase.
The preclosure work plan will contain, but is not limited to, elements
summarized in Table 8-2. This preclosure work plan is based in part on the
facility transition end point criteria document and S&M plan. The transition
end point criteria document and the S&M plan are considered part of the
preclosure work plan as they pertain to information related to RCPA TSD units.

Surveillance and Maintenance Plan: A document outlining facility
specific activities taken to address essential systems monitoring, maintenance
and operation requirements necessary at a facility to ensure efficient, cost
effective maintenance of the facility in a safe condition that presents no
significant threat of release of hazardous substances into the environment and
no significant risk to human health and the environment until final
disposition is completed.

Protect Design Report: The Project Design Report (PDR) is prepared to
describe activities during the disposition phase of the facility. The PDR is
prepared consistent with Section 7.0 requirements for the remedial
design/remedial' action phase of the project. The report will contain a
definition of the project scope (i.e., goals, objectives, background
information, and scope statement), description of specific tasks, cost, and
schedule for the completion of disposition. The intent of the report is to
identify the basis and provide direction for preparation of detailed work
packages or procedures utilized for conducting the project tasks. The
contents of the PDR may be submitted as a separate document (i.e., Remedial
Design Report) or as part of an overall design document. The lead regulatory
agency will be involved in the development of the PDR and have approval in
part as appropriate for the final document.

Decision Document: Documentation required to authorize implementation of
the disposition phase activities: a) will be prepared in accordance with the
provisions of Section 7.0 and the joint policy on Decormissioning of DOE
Facilities under CERCIA, and b) will be prepared in accordance with Section
8.8 for any necessary RCRA TSD closure plans. The decision document (e.g.,
Action Memorandum, Record of Decision, Closure Plan) issued by the lead agency
in accordance with Section 7.0 or Section 8.8 of the Action Plan will be the
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decision document for key facilities and will define the final end states as
developed under Section 8.7.1, as well as preliminary cost and schedules.

8.2 FACIITY OPEPATICKS

Facility operations precede the decommissioning process and consequently
are only briefly addressed in this section. Prior to receiving a formal
shutdown notice from DOE-HQ, facilities that do not have a future mission may
begin preparing for the transition phase of the decommissioning process.
Preparation may include conducting final process vessel clean out runs in
order to expedite transition phase activities and to avoid the necessity for
operational permitting of process vessels containing hazardous materials for
storage and/or treatment following a determination that their contents are
dangerous wastes. Facility personnel may also initiate preliminary
development of transition end point criteria to describe the physical state of
the systems and spaces within the facility at the end of the transition phase.
The process of developing transition end point criteria will be structured to
specifically incorporate regulatory, tribal and stakeholder input and
involvement. Once a shutdown order has been received or a separate agreement
is made by the parties, the facility will enter the transition phase as
described in Section 8.5.

8.3 DECuMSSIUING P40ESS PLANNING

The parties agree that sufficient up front planning for facilities that
will undergo decommissioning is necessary to support the budget planning
process and to facilitate integration and prioritization of decommissioning
with other Hanford cleanup efforts. The parties also recognize, however, that
there may be unanticipated situations in which it will be necessary to take
immediate actions to abate significant threats to human health or the
environment.

8.3.1 ing-TenM Planning

DOE developed and submitted its long-term facility decommissioning plan
covering key Hanford facilities to Ecology and EPA for review in June, 1996.
This plan and associated Agreement commitments (including those made pursuant
to Section 8.3.2) are expected to aid the parties in addressing overall
decommissioning planning for existing and future facilities on the Hanford
Site. The plan categorized facilities through a series of key decision-making
questions such as the logic process shown in Figure 8-1. The parties
recognize that there are a large number of facilities on the Hanford Site.
However, many of the facilities are administrative and/or small in nature and
will fall into the category of non-key facilities. A listing of these non-key
facilities will be maintained for information purposes. Many facilities are
associated with and may be addressed as part of a larger facility. In these
cases, facility complexes will be identified as one key facility for the
purpose of implementing the decommissioning process.

For key facilities subject to the decommissioning process under this
section, the plan includes a long-term road map depicting the approximate time
periods that the key facilities (or facility complexes) are expected to
undergo transition, surveillance and maintenance, and/or disposition. The
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road map is for use by the parties to assist in the planning process in order
to integrate and prioritize work, and is not considered a committed schedule.
Such commitments will be established under the Agreenent (see Section 8.3.2) .
This plan will be updated biennially as part of the biennial review (see
Section 8.3.3).
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8.3.2 Negotiations

The long-term facility deconnissioning plan, as well as pertinent
Agreement milestones and associated commitments, will be used by the parties
as aids in scheduling future decammissioning related negotiations. Such
negotiations will be coordinated with the facility planning phases discussed
under Sections 8.5 and 8.7.

8.3.3 Biennial Review and Update

The parties will; (1) conduct a biennial review of facility/unit status,
the long-term facility decommissioning plan, and associated Agreement
comnitments; (2) discuss current priorities; (3) and assess what changes are
necessary. Based on this review and the latest DOE guidance associated with
the future use of facilities, DOE will update and submit the long-term
facility decommissioning plan and any draft changes addressing proposed
Agreement modifications to EPA and Ecology.

8.4 GEERAL DECC4,SSIqING PROCESS

The typical facility decommissioning process, shown in Figure 8-2,
depicts the. sequential phases a facility undergoes following facility
operations and includes transition, surveillance and maintenance (S&M), and
disposition. This process is normally initiated following a decision from
DOE-HQ to shut down a subject facility and proceed with decommissioning
activities. The process time frame is established by milestones and
associated target dates negotiated as part of the Agreement, and in most cases
will be established one phase at a time.

Figure 8-2 Typical Deconissioning Process

A----------->-B------------->-C---------- >--D

Transition S&M Disposition
Phase Phase Phase

A = Marks the end of the operational phase. A determination has been
made by DDE-HQ that the facility is a surplus facility (i.e., formal
letter documentation).

B = Marks the end of the transition phase. The preclosure work plan,
surveillance & maintenance (S&M) plan and transition end point
criteria document are updated as required, and approved by the DOE
program responsible for S&M, and by the lead regulatory agency. The
DOE review will include a check for transition end point criteria
adequacy and equivalency to EM acceptance criteria objectives.
Following receipt of necessary approvals, this point marks the start
of the S&M phase as an interim period prior to DOE initiation of the
disposition phase.

C = Decision to proceed with disposition phase.
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D = Crmletion of disposition phase in compliance with applicable or

relevant and appropriate requirements and in a condition protective
of human health and the environment. (Note: All associated RCRA
closure actions are completed at this point.)

Figure 8-2 has been expanded in Figures 8-3 through 8-5 to include
individual process steps involved with each of the subject phases. Figures
8-3 through 8-5 identify actions involving regulatory, tribal, and public
involvement, and those actions or documents requiring specific regulatory
approval. Agreement negotiations are shown as part of the transition, S&M and
disposition phases. More detailed descriptions of individual phases, actions
and documentation are discussed in Sections 8.5 through 8.7.

8.5 TRANSITIM PHASE

The transition phase of a. facility is initiated when a formal shutdown
decision is made by DOE. Figure 8-3 shows a breakdown of the activities
associated with the transition phase. The numbers shown in the boxes
correspond with the section numbering from this document. Discussion specific
to RCPA TSD closure plan preparation and submittal is contained in
Section 8.8.

8.5.1 Transition Planning

Early in the transition phase, project goals and objectives are developed
in conjunction with regulatory, tribal and public input and involvement to
enable a mutually agreeable and efficient transition. Vital to the success of
this phase is development of transition end point criteria and S&M planning
information. Transition end point criteria and S&M planning are discussed in
greater detail in Sections 8.5.3 and 8.5.4, respectively. DOE will initiate
discussions with the lead regulatory agency, tribes and the public to identify
issues and develop proposals within three months of an official shutdown
notice decision made by DOE-HQ.

During the transition planning stage, NEPA documentation supporting
transition will be initiated as necessary and a preclosure work plan or
closure plan will be developed for RCPA TSD units requiring RCPA closure.
Where final closure of a unit does not need to be performed in conjunction
with key facility disposition, a closure plan will be submitted.
Documentation produced during this stage will support protection of human
health and the environment and consider waste minimization and pollution
prevention opportunities.

8.5.2 Project Managment Plan

The Project Management Plan (PMP) is prepared to describe how transition
phase activities will be managed. The PMP contains work breakdown structures,
cost and schedule information, and summarizes major project targets and
Agreement milestones. If necessary, a revision to the PMP will be made at the
conclusion of the Agreement negotiations to ensure consistency with scheduling
agreements. The process of developing and revising the PMP is depicted in
Figure 8-3.
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Figure 8-3 Transition Phase Breakdown
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8.5.3 Transition End Point Criteria

DmE-HQ has developed a set of generic acceptance criteria for use complex
wide as a target for acceptance into the S&M phase. Based on these generic
acceptance criteria, facility specific transition end point criteria are
developed throughout the transition phase with intent to establish acceptable
final conditions of systems (i.e., tanks, piping) and spaces (i.e., rooms,
areas) at the end of the transition phase. In general, the acceptance
criteria require:

. documentation for the active systems and structural integrity of the
facility,

* updated permitting and documented regulatory status that reflects the
shutdown, stabilized condition of the facility,

* documentation of remaining hazardous and radioactive material in the
facility,

* documentation of and facility history for the shutdown systems, and

" a DOE approved S&M Plan for the facility.

The transition end point criteria are tailored specifically to the
facility in question and are based on the EM acceptance criteria and
regulatory, tribal and public input. Transition end point criteria will be
developed and documented early in the transition phase in conjunction with
discussions with the regulators, tribes and stakeholders to facilitate
achieving mutually accepted criteria. Aspects of the criteria may evolve
during transition necessitating revisions and refinements to the criteria.

Transition end point criteria are applicable to all facilities, and their
equipment and systems accepted into a surveillance and maintenance phase. All
transition end point criteria will be initially developed to incorporate
regulatory, tribal and stakeholder input and values. However, lead regulatory
agency approval over transition end point criteria will be specific to
regulated units, and/or hazardous substances proposed to remain in the
facility after the transition phase is complete. Transition end point
criteria will take the forn of a document addressing both regulated and non-
regulated equipment and systems. This document will be submitted to the lead
regulatory agency in conjunction with the preclosure work plan and S&M plan.
Transition end point criteria will be consistent with, and will not prejudice
the development of acceptable end state criteria. Changes to approved
transition end point criteria will be coordinated with the lead regulatory
agency, and approved for changes affecting regulated units and hazardous
substances that will remain in the facility.
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8.5.4 Surveillance and Maintenance Plan

A surveillance and maintenance (S&M) plan is developed along with
transition end point criteria since the selected transition end point criteria
directly dictate actions that will be performed during the S&M phase. The S&M
plan describes facility-specific activities to be taken in order to adequately
address monitoring, maintenance and operational requirements for the essential
systems at a facility. It will ensure that the facility is maintained cost
effectively and in a safe, stable condition that presents no significant
threat of release of hazardous substances into the environment and no
significant risk to human health and the envirorznent until final disposition
is completed. Although the S&M plan evolves throughout the transition phase,
focused efforts and coordination with the lead regulatory agency, tribes and
stakeholders are emphasized early in the transition phase to facilitate a
mutually agreeable approach to S&M.

The S&M plan will cover hazardous substances and both regulated and non-
regulated equipment and systems. Although the S&M plan will be developed to
incorporate regulatory, tribal and stakeholder input and values, lead
regulatory agency approval of the S&M plan will be specific to regulated units
and hazardous substances in the facility. Post closure care activities will
be negotiated with the lead regulatory agency on a case by case basis and
incorporated into the S&M plan.

For facilities that contain RCPA TSD units, the S&M plan developed during
the transition phase will be submitted to Ecology in conjunction with the
preclosure work plan and the latest transition end point criteria document.

8.5.5 Proceed with and Coplete Transition Activities

In accordance with transition planning and Agreement negotiations,
internal work plans and procedures are developed to aid accomplishing the
facility specific transition phase tasks. Procedures provide operational
guidance for the workers to achieve the objectives outlined in the facility
transition planning documentation. As systems .and spaces reach their
identified transition end points, S&M activities are initiated consistent with
the S&M plan. At the point where all systems and spaces at the facility
achieve their respective transition end point conditions, the facility will
await transfer to the S&M phase contingent upon verification of achievement of
end point criteria (and acceptance criteria not addressed by the end point
criteria). Appropriate records documenting transition related activities
will, at a minimum, be maintained through completion of the disposition phase.
During the facility decommissioning process, DOE shall comply with all
applicable environmental, safety and health, and security requirements.
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8.6 SURVEILIANCE AND MINTENANCE PHASE

The surveillance and maintenance (S&M) phase for facilities is conducted
in accordance with the S&N plan developed for each facility. For facilities
transitioned under Section 8.5, the S&M Plan is developed as part of the
transition phase. For key facilities (See Section 8.1.2), which did not
proceed through formal transition, but which have been transferred to DOE's
Environmental Restoration Program, S&M Plan(s) will be submitted in accordance
with established Agreement milestones. The S&M phase is shown in Figure 8-4.
The objectives of the S&M phase are to ensure adequate containment of any
contaminants left in place and to provide physical safety and security
controls and to maintain the facility in a manner that will present no
significant risk to human health or the environment.

S&M plans will be prepared by DOE and will detail facility aspects and
associated requirements including the following: (1) surveillance, (2)
maintenance, (3) quality assurance, (4) radiological controls, (5) hazardous
substance inventory, management and protection, (6) health and
safety/emergency preparedness, (7) safeguards and security, and (8) cost and
schedule. DOE shall comply with all applicable environmental, safety and
health, and security requirements throughout the S&M phase.

8.6.1 Initiation of SSM Phase

The S&M Phase will start after plant operators have verified the
transition end points, the lead regulatory agency and DOE-HQ have received the
verification, and all appropriate approvals have been received. Initiation of
the S&M phase is shown as the first box in Figure 8-4.

8.6.2 Biennial Evaluations of Disposition Priorities

Throughout the S&M phase, biennial evaluations of long term S&M and
disposition plans and schedules will be performed. These evaluations will be
performed in conjunction with the biennial reviews discussed in Section 8.3.3
and Agreement negotiations to identify, evaluate and assess the status of
Hanford Site priorities as well as tribal and stakeholder values. S&M surplus
facilities will be included in the evaluation of disposition priorities.

8.6.3 Ongoing SSM Activities

Ongoing S&M activities will be conducted in accordance with the approved
S&M plan and associated Agreement cammitments until a decision is made by DOE-
HQ to initiate the disposition phase, or actions are required by the lead
regulatory agency pursuant to the terms of Sections 8.3.3 or 8.1.

8.7. DISPOSITIO PHASE

The disposition phase is initiated following a decision by DOE-HQ, or may
result frm a decision by the lead regulatory agency pursuant to the terms of
Section 8.1. Figure 8-5 shows a breakdown of the activities associated with
the disposition phase. The numbers identified in the boxes correspond with
applicable discussion below. Discussion specific to closure plan revision is
deferred to Section 8.8.
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8.7.1 Disposition Phase Planning

Early in the disposition phase, project goals and objectives are
developed in conjunction with lead regulatory agency, tribal and public input
and involvement to enable a rmutually agreeable and efficient disposition of
the facility. A cooperative effort among all parties will be required in
order to establish and revise the disposition end state consistent with
applicable requirements. DOE will initiate discussions with the lead
regulatory agency, tribes and public to identify issues, evaluate
alternatives, and develop a proposed disposition alternative to meet defined
end states.

The facility specific disposition end states are developed during the
disposition planning phase with the intent to establish the ultimate
acceptable condition of systems and spaces at the end of the disposition
phase. Disposition end states will be developed and documented early in the
disposition phase in conjunction with the lead regulatory agency, tribes and
stakeholders to facilitate =utually acceptable criteria. Aspects of the end
states that pertain to RCRA TSD units and/or hazardous substances shall be
developed, revised or refined only with the approval of the lead regulatory
agency.

Disposition end states will be initially developed to incorporate lead
regulatory agency and stakeholder input and values. The disposition end
states will be contained in a document covering hazardous substances and both
regulated and non-regulated equipment and systems. The lead regulatory agency
will have approval authority over disposition end states for regulated RCPA
TSD units and hazardous substances. This document (e.g., EE/CA, Proposed
Plan) will be prepared in accordance with Section 7.0 and will be submitted to
the lead regulatory agency in conjunction with any necessary closure plan.
The final draft Closure Plan for RCRA TSD units will be submitted for public
review and camment at the same time as the disposition planning document.
DOE and the lead regulatory agency may establish Agreement ccamitments during
the planning phase to be incorporated into the decision documentation in
Section 8.7.2.

8.7.2 Decision Documents

Documentation required to authorize implementation of the disposition
phase activities: a) will be prepared in accordance with the provisions of
Section 7.0 and the joint policy on Decommissioning of DOE Facilities under
CERCLA, and b) any necessary closure plans for RCBA TSD units will be prepared
in accordance with Section 8.8. The decision document (e.g., Action
Memorandum, Record of Decision, Closure Plan) issued in accordance with
Section 7.0 or Section 8.8 of the Action Plan will define the final end states
as developed under Section 8.7.1, as well as preliminary cost and schedules.

8-15



vi C
I

Figure 8-5 Disposition Phase Breakdown

as required

From
Surveillance &
Maintenance -
Phase

90
Mr

Priorit
Decision to

Initiate
Disposition

Phase
8.7

:
-D

-

is
P1

TPA
Negotiations

8.7.1

.:.:.: . . . . . . -. -

Develop Develop
position Decision Project Finalize Project
anning Document Design Design Report

8.7.1 8.7.2 Report 8.7.3

a.... rEi 8.7.3

Regulatory Involvement

E-1NO

Regulatory Approval

Tri-Party Agreement Negotiatio

DOE Work Products and Action

Regulatory Involvement
and Approval in Part

C.
'w.V.

Document current as of April 24, 2003

Verify
End State
Criteria

8.7.5

Develop and
Implement

Procedures and
Plans to

Accomplish End
State Criteria

8.7.4

Issue FinalAprv

Draf Cl ureClosure Plan

as Pla 8.8
s. .



Document current as of April 24, 2003

8.7.3 Project Design Report

The Project Design Report (PDR) is prepared to describe activities during
the disposition phase of the facility. The PDR is prepared consistent with
Section 7.0 requirements for the remedial design/remedial action phase of the
project. The report will contain a definition of the project scope (i.e.,
goals, objectives, background information, and scope statement), description
of specific tasks, cost, and schedule for the completion of disposition. The
intent of the report is to identify the basis and provide direction for
preparation of detailed work packages or procedures utilized for conducting
the project tasks. The contents of the PDR may be submitted as a separate
document (i.e., Remedial Design Report) or as part of an overall design
document. The lead regulatory agency will be involved in the development of
the PDR and have approval in part to ensure consistency with the final
decision document.

8.7.4 Proceed with and Ccaplete Disposition Phase Activities

In accordance with disposition planning and associated Agreement
comitments, implementing documentation will be developed to accomplish
facility-specific disposition phase tasks. Detailed work packages and
procedures provide operational guidance for the workers to satisfy the
objectives outlined in the disposition planning documentation. At the point
where all systems and spaces at the facility achieve their respective
disposition end state condition, final disposition is achieved and the end
states will be verified. Appropriate records documenting transition and
closure related activities will be maintained on file. During the disposition
phase, DOE shall comply with applicable environmental law, safety and health,
and security requirements.

8.7.5 Verification of Disposition End State

During the closeout and verification of the disposition phase,
achievement of disposition end state criteria will be verified. DOE will
perform verification surveys and. sampling. Verification will specifically tie
to closure planning requirements for applicable regulated units. All
verification results, regardless of the methods used, will be available to the
public.

8.7.6 Integration of Disposition Phase with Operable Units

As shown on Figure 8-1, some facilities will -be addressed fully in
conjunction with operable unit activities under Agreement Section 7.0 or under
DOE authority. These facilities are not covered by this Section 8.0. For key
facilities that are only partially addressed as part of an operable unit
activity, the remaining disposition phase activities will be planned and
conducted under this section. This may include the management of soil
contamination not accessible during the operable unit activity.
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In the event disposition of a key facility proceeds prior to operable

unit activity, the disposition of any contaminated soils and site restoration
activities may be deferred to follow-on operable unit activities conducted
under Section 7.0. Any such agreement will be documented in writing and
approved by the DOE and Lead Regulatory Agency executive managers.

8.8 PRECDSURE TORK PIAN AND RCRA CLOMSURE PIAN

Washington's HWMA and associated regulations contained in Chapter 173-303
WAC require owners or operators of dangerous waste treatment, storage or
disposal facilities to have a written and approved closure plan. DOE, Ecology
and EPA have established a mutually acceptable closure plan format that is
being used currently for Hanford Site closure plans. The basic closure plan
format contains the following nine chapters: 1) Introduction, 2) Facility
Description, 3) Process Information, 4) Waste Characteristics, 5) Groundwater
Monitoring, 6) Closure Strategy and Performance Standards, 7) Closure
Activities, 8) Postclosure Plan, and 9) References.

The nature of the decommissioning process has led DOE, Ecology and EPA to
evaluate the timing of RCPA closure at key facilities. The phased
decommissioning process combined with the requirements of NEPA and future land
use determinations will often make completion of RCPA closure activities
during the transition or S&M phases impracticable. In cases where timely
completion of RCRA TSD unit closure is practicable, DOE will prepare, and
submit to Ecology for review and approval, a complete closure plan for
implementation during the transition phase. In cases where physical
conditions and/or unknowns prevent timely completion of closure, DOE will
prepare, and submit to Ecology for review and approval, a preclosure work plan
for implementation during the transition phase. The preclosure work plan will
detail actions to be completed during the transition phase in order to
facilitate full RCPA closure in the future. These efforts may include removal
of dangerous wastes and hazardous substances and/or removal or decontamination
of equipment or structures contaminated with dangerous wastes or hazardous
substances. The content of the preclosure work plan and its relationship to
the RCRA closure plan are summarized in Table 8-2. The transition phase will
not be considered complete until DOE has either completed RCPA closure and/or
implemented a lead regulatory agency approved preclosure work plan. In cases
where closure is not completed during the transition phase, the S&M plan for
the key facility will address RCRA copliance. It is anticipated that, for
such units, RCRA closure will be conducted during the disposition phase,
however, Ecology may, at any time, choose to accelerate closure timing and/or
initiate final closure in order to assure timely protection of human health
and the environment. Agreement negotiations during the transition and
disposition phases will establish Agreement milestones and target dates
applicable to preclosure and closure activities.

8-18



Document current as of April 24, 2003
In addition to its review and approval of RCPA closure plans and preclosure
work plans, the lead regulatory agency will have approval authority in
establishing acceptable transition end point criteria and disposition end
states for hazardous substances and associated facility systems and spaces.
The transition end point criteria document and/or disposition end states will
be submitted to the lead regulatory agency with closure plans and/or
preclosure work plans during the transition and/or disposition phases as
appropriate (e.g., if closure will occur during the transition phase, the
transition end point criteria document will be submitted with the RCPA closure
plan). -The lead regulatory agency will also have involvement in and receive
an S&M plan for each key facility. The S&M plan will be developed by DOE and
submitted to the lead regulatory agency during the transition phase in
conjunction with the transition end point criteria document and closure plan
or preclosure work plan. When approved, the S&M Plan will document any
hazardous substances to be left at the facility during the S&M phase.
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Table 8-2 Preclosure Work Plan and Closure Plan Elements *

Jr 2
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1 Introduction ALL ALL

2 Facility ALL ALL
Description

3 Process ALL ALL
Information

Waste ALL ALL
4 Character-

istics

5 Groundwater Documents the nature and extent of groundwater Documents details of groundwater investigation,
Monitoring contamination that has occurred and describes necessary remediation and monitoring (may be

actions necessary during the S&M phase conducted in conjunction with applicable CERCLA
operable unit and RI/FS process)

6 Closure Documents the preclosure strategy, end point Remaining details including closure of secondary
Strategy and criteria performance standards and necessary containment, end state of systems and material
Performance transition phase preclosure activities. This left in place, final disposition of vessels, end
Standards chapter will contain a qualitative assessment state of canyon structures and integration with

of anticipated closure and postclosure CERCLA remedial activities. Includes cross
outcomes, if known (i.e., clean closure or references to surveillance and maintenance plan
otherwise)

7 Closure Detailed description of any closure activities Describes the remaining closure
Activities and schedule (s) information/activities related to disposition

phase

8 Postclosure Postclosure activities will be addressed to Detailed Postclosure plan if decision is made to
Plan the extent known leave waste in place

9 References Includes references used in transition phase Includes all remaining references
of the preclosure work plan

* Requirements of a RCPA closure plan are specified in 40 CFR 264 and Chapter 173-303 WAC, and are only briefly sumarrized here
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9.0 DOCdLEN=hTIC AND RECORDS

This section categorizes the documents that are described in this action

plan, and describes the processes for their review and comment and for their
revision if required. In addition, this section identifies the distribution
requirements for documents and the requirement for an administrative record.

9.1 CATEGORIZATIM OF DOCENTS

For purpose of the action plan, all documents will be categorized as
either primary or secondary documents. Primary documents are those which
represent the final documentation of key data and reflect decisions on how to
proceed. Table 9-1 provides a listing of primary documents. Secondary
documents are those which represent an interim step in a decision-making
process, or are issued for information only and do not reflect key decisions.
Table 9-2 provides a listing of secondary documents. Note that only primary
documents are subjected to the dispute resolution process in accordance with
the Agreement.

9.2 DOCdENT REVIEW AND CU4ENT PR=ESS

9.2.1 Primary Documents (with exception of Part B Permit Applications and
Closure/Postclosure plans)

Figure 9-1 provides the process flow for reviewing and commenting on
primary documents. The flowchart reflects the multiple paths that a primary
document may take depending on the type and extent of comments received. The
time periods for specific actions are as noted on Figure 9-1. The process
shown in Figure 9-1 does not preclude either the EPA or Ecology (whichever has
authority regarding the primary document) from taking enforcement action at
any point in the process for failure to perform. Comments may concern all
aspects of the document (including copleteness) and should include, but are
not limited to, technical evaluation of any aspect of the document, and
consistency with RCPA, CERCLA, the NCP, and any applicable regulations,
pertinent guidance or written policy. Comments by the lead regulatory agency
shall be provided with adequate specificity so that the DOE can make necessary
changes to the document. Comments shall refer to any pertinent sources of
authority or references upon which the comments are based and, upon request of
the DOE, the commenting agency shall provide a copy of the cited authority or
reference. The lead regulatory agency may extend the comment period for a
specified period by written notice to the DOE prior to the end of the initial
comment period.

Representatives of the DOE shall make themselves readily available to the
lead regulatory agency during the comment period for the purposes of
informally responding to questions and comments. Oral comments made during
these discussions are generally not the subject of a written response by the
DOE.

Upon receiving written comments from the lead regulatory agency, the DOE
will update the document and/or respond to the comments (for closure plans,
coamments will be provided in the form of an NOD). The response will address
all written comments and will include a schedule for obtaining additional
information if required. The DOE may request an extension for a specified
period for responding to the comments by providing a written request to the
lead regulatory agency.
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Table 9-1. Primary Documents.

Remedial investigation/feasibility study (RI/FS) work plan

Remedial investigation. (RI) Phase II report

Feasibility study (FS) Phases I and II report

FS Phase III report

Preclosure Work Plan

Proposed plan

Remedial design (RD) report

Remedial action (PA) work plan

Operation and maintenance (O&M) plan

Closure plan

Part B permit application (for operation and/or postclosure)

RCPA facility assessment (RFA) report

RCPA facility investigation/corrective measures study (RFI/CMS)
work plan

RCPA facility investigation (RFI) report (final)

Corrective measures study (CMS) report (preliminary and final)

Corrective measures implementation (CMI) work plan

Corrective measures design (CMD) report

Interim response action (IPA) proposal

Interim measure (IN) proposal

Waste/Material Stream Project Management (Work) Plans (see Action
Plan Section 11.5).

Other work plans (as specified in Section 11.6)

Other documents as specified elsewhere in the Agreement
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Table 9-2. Secondary Documents.

Hanford Operable Units Report (Currently titled
Operable Units Designation Project")

"Preliminary

RI Phase I report

RFI report (preliminary)

Hanford Site waste management units report

Sampling and data results

Treatability investigation work plan*

Treatability investigation evaluation report

Supporting studies and analyses

Other related documents, plans, and reports not considered as

primary

*Per Section 7.3.6, selected treatability investigation work plans can be
established as primary documents by the lead regulatory agency.
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Upon receiving responses to the corments on a primary document, the lead
regulatory agency will evaluate the responses. In the event that the
responses are inadequate, the matter will enter the dispute resolution process
as set forth in the Agreement. However, dispute resolution related to NODs
cannot be initiated until after two NODs have been issued by the lead
regulatory agency, unless otherwise agreed to by the DOE and the lead
regulatory agency. It is anticipated that the majority of the disputes will
be resolved during the informal dispute resolution period. Within 21 days of
completion of the dispute resolution, or within 30 days of receipt of the lead
regulatory agency evaluation of the responses if there is no dispute, the DOE
will incorporate the resolved comments into the document. The DOE may extend
the period for revising the document by obtaining written approval of the lead
regulatory agency.

Upon receiving an updated document, the lead regulatory agency will
determine if the document is complete. If major issues still exist, the
dispute resolution process can be initiated. If the document is complete, or
only minor modifications are necessary, the lead regulatory agency will so
notify the DOE. If the lead regulatory agency does not respond and has not
notified DOE of the need for an extension, the document becomes final at the
end of the 30-day period.

9.2.2 Part B Permit Applications and Closure/Postclosure Plans (Operations
and Postclosure)

The process for review of Part B Permit Applications and
Closure/Postclosure Plans will be different than for other primary documents
due to the size and complex nature of these documents. In addition, Part B
Permit Applications do not receive final "approval" from the regulatory
agencies. These documents, when complete, are used to form permit conditions.
Portions of the applications will be incorporated into the permit along with
permit conditions.

Figure 9-2 shows the process for review of Part B Permit Applications and
Closure/Postclosure Plans except as provided for in Sections 5.5 and 7.4.2, or
otherwise agreed. Upon receiving these documents from the DOE, the lead
regulatory agency will provide comments as outlined in Figure 9-2. It is
understood by the parties that in many cases the lead regulatory agency will
extend the coment period for a specified period of time to accommodate the
complexity and size of the document.

If the Part B Permit Application or Closure/Postclosure Plan is
determined to be incomplete, comments will be transmitted by the lead
regulatory agency in the form of an NOD. Upon receiving an NOD, the DOE will
update the document as necessary by following the review/response process
outlined in Figure 9-2. With concurrence of the lead regulatory agency, the
update may be in the form of either supplemental information to, or a revised
portion of, the previously submitted Part B Permit Application or
Closure/Postclosure Plan. If the DOE is unable to comply with this timeline,
it may request an extension within 30 days of receipt of the NOD. This
request will include specific justification for granting an extension, a
detailed description of actions to be taken, and the proposed date for
resubmnittal of the application.

9-5



H

(
K I

H
* 120/90 120/90 120/90 210/180

DOE-RL Issue Rev. I Rev. DOE-RL Page
LF Revision I -- Ecology Review project Managers 10 Change Revisions/Issue NODs Issue ResolutionC

120/90 60/60 30/30 60/60

H0
90/90

H
5- or 10-Year

Review
Issue Permit or

Permit Modification

* Pennit or Closure/Postelosure
Days for Completion

DOE U.S. Department of Energy
Ecology = State of Washington Department of Ecology
NOD Notice of Deficiency

Figure 9-2. Part B Permit Application and Closure/Postelosure Plan Process Flowchart.

Prepare/Revise & Submit/Re-Submit
Part B Permit Application Document current as of April 24 2003
or Closure/Postelosure Plan

y Rev. 0
Ecology Review

Rev. 0
DOE Response

(NOD Response Table)

Rev. 0
Ecology Review
Response Table

NOD Workshop
to Resolve Issues

HEcology Prepare
Draft Permit/Permit

Modification

60/60

Public
Notification

Public
Review

Public Hearing
(if requested) F]

--- I

H



Document current as of April 24, 2003

Dispute resolution for NODs cannot be initiated until two NODs have been
issued by the lead regulatory agency, unless agreed to by the lead regulatory
agency and DOE. Once an application or closure plan is determined by the lead
regulatory agency to be complete, the agency will begin drafting the
permitting document. The permitting actions are also shown in Figure 9-2.
The process for development and maintenance of the Hanford Site permit is
discussed in Section 6.2

In addition to standard public notification procedures, the public will
be informed about proposed permit and closure actions in a Hanford newsletter.
However, it is anticipated that in many cases, comments from the public will
result in a public hearing on the draft document. All comments on the draft
document, including those received during the public hearing will be addressed
in a response summary and incorporated in accordance with 173-303-840(7) and
(9) WAC. Public hearing opportunities are further discussed in Section 10.7.

9.2.3 Secondary Docunents

Figure 9-3 provides the process flow for reviewing and commenting on
secondary documents. As shown, the lead regulatory agency has the option to
provide comments or take no action. If comments are provided by the lead
regulatory agency, then the DOE will respond in writing. The same criteria
for review presented in Section 9.2.1 for primary documents will be used for
secondary documents. Secondary documents are not subject to dispute
resolution.

9.3 DOCLNET REVISICNS

Following finalization of a document, the lead regulatory agency, or the
DOE may seek to modify the document. Such modifications may require
additional field work, pilot studies, camputer modeling, or other supporting
technical work. This normally results from a determination, based on new
information (i.e., information that became available or conditions that became
known after the report was finalized), that the requested modification is
necessary. The requesting party may seek such a modification by submitting a
concise written request to the appropriate project manager(s).

In the event that a consensus on the need for a modification is not
reached by the project managers, either the DOE or the lead regulatory agency
may invoke dispute resolution, in accordance with the Agreement, to determine
if such modification shall be made. Modification of a report shall be
required only upon a showing that the requested modification could be of
significant assistance in evaluating impacts on the public health or the
environment, in evaluating the selection of remedial alternatives, or in
protecting human health and the environment.

Nothing in this section shall alter the lead regulatory agency's ability
to request the performance of additional work in accordance with the
Agreement. If the additional work results in a modification to a final
document, the review and comment process will be the same as for the original
document. Minor changes to approved plans which do not qualify as minor field
changes under Section 12.4 can be made through use of a change notice. Such
plans include RI/FS work plans, remedial action work plans, RFI/CMS work
plans, CMI work plans, and other work plans as described in Section 11.5.
(Modifications to permits and closure plans will be made in accordance with

9-7
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applicable procedures specified in 173-303 WAC and 40 CFR 270.41). The change
notice will not be used to modify schedules contained within these supporting
plans. Such schedule changes will be made in accordance with Section 12.0,
Changes to the Agreement.

Minor changes to approved plans include specific additions, deletions, or
modifications to its scope and/or requirements which do not affect the overall
intent of the plan or its schedule. The lead regulatory agency will evaluate
the need to revise the plan. If the revision is determined to be necessary,
the lead regulatory agency will decide whether it can be accomplished through
use of the change notice, or if a full revision to the plan in accordance with
this section is required.

- The change notice will be prepared by the appropriate DOE project manager
and approved by the assigned project manager from the lead regulatory agency.
The approved change notice will be distributed as part of the next issuance of
the applicable project managers' meeting minutes. The change notice will
thereby become part of the Administrative Record. The change notice forn
shall, as a minimum, include the following:

* Number and title of document affected

* Date document last issued

* Date of this change notice

* Change notice number

* Description of change

* Justification and impact of change (to include affect on coirpleted or

ongoing activities)

* Signature blocks for the DOE and lead regulatory agency project managers

9.4 AumqISTATIVE RECORD

The administrative record serves basically the same purpose in the
CERCLA, RCRA, and State dangerous waste programs. The administrative record
is the body of documents and information that is considered or relied upon in
order to arrive at a final decision for remedial action or hazardous waste
management.

The requirements governing the administrative record for a CERCLA
response action are found in Section 113(k) of the CERCIA. Executive Order
12580 and CERCLA guidance documents provide that the administrative
record is to be maintained by the regulated Federal facility (i.e., the DOE).
The RCPA requirements pertaining to the record are found in 40 CFR 124.9 and
124.18. The State dangerous waste program requirements for the record are
found in 173-303-840 WAC.

An administrative record will be established for each operable unit and
TSD group and will contain all of the documents containing information
considered in arriving at a record of decision or pemit. When the



Document current as of April 24, 2003

investigation process begins at each operable unit or when a permit action for
a TSD unit (or group of units) is initiated, the administrative record file
will be available to the public for review during normal business hours at the
following location:

* Environmental Data Management Center
2440 Stevens Center
Room 1101
Mail Stop: H6-08
Richland, Washington 99352

Two additional indexes of the file will also be available to the public,
during normal business hours, located as follows:

* EPA Region 10
Superfund Administrative Record Center
1200 Sixth Avenue
Park Place Building
Mail Stop: HW-113
Seattle, Washington 98101

" Washington State Department of Ecology
300 Desmond Drive
P.O. Box 47600
Lacey, Washington 98503

The DOE will compile and maintain the administrative record file at
Richland, Washington, and provide an index of the documents to the EPA and
Ecology for their respective files. At the time when the decisional document
is signed, all documents forming the basis for selection of the final
action(s) must have been placed in the administrative record file. All
applicable documents will be available at the Administrative Record locations
through one of the following methods: (1) Microfilm, (2) indexes listing
documents available by request from the Richland Administrative Record office,
(3) Internet access or (4) paper copies.

A hard copy of the administrative records will be maintained in the
Richland administrative record file. After one year following the CERCLA
record of decision or RCPA permit determination, the hard copies of
administrative record documents issued up to those decision points may be
removed from the administrative record file. Retrievable copies will be kept
on file for a minimum of 10 years. The final decision documentation (i.e.,
CERCLA proposed plan and record of decision, and RCPA permit) will be
maintained in hard copy through completion of all remedial actions or the term
of the permit. Current versions of all general documents (e.g., guidance and
applicable procedures) will be maintained in hard copy throughout the RI/FS
process or through the term of the permit.

Certain types of documents will be included in the administrative record
in all cases when considered applicable to one or more operable units or TSD
groupings. These documents are shown in Table 9-3.
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Table 9-3. Administrative Record Documents. (sheet 1 of 2)

Factual Infonnation/Data (CERCIA)

Remedial investigation/feasibility study work plan
Remedial investigation Phase I report
Feasibility study Phase I and II report
Feasibility study Phase III report
Proposed plan
Abatement proposal
Interim response action proposal
Documentation of preliminary assessment/site investigation
Treatability study work plan and characterization plan
ATSDR health assessment
Preliminary natural resource survey (by natural resource trustee)
Procedures as specified in work plans
Supplemental work plan
Health assessment
Work plan change notice
Sample data results

Factual Information/Data (RCPA)

Closure Plan
Permit application (Part A and Part B)
Draft pennit (or permit modification) or notice of intent to deny
Statement of basis or fact sheet, including all resources to documentation
RCRA facility assessment report
RCRA facility investigation/corrective measures study work plan
RCRA facility investigation report (preliminary and final)
Corrective measures study report (preliminary and final)
Interim measure proposals
Procedures as specified in work plans
Work plan change notice
Sample data results

Policy and Guidance

Memoranda on policy decision
Guidance documents
Supporting technical literature

Decision Documents

Record of Decision
Responsiveness sumary
Letters of approval
Action memoranda
Waiver requests and regulatory agency responses
Final determination pursuant to dispute resolution
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Table 9-3. Administrative Record Documents. (sheet 2 of 2)

Enforcement Documents

Hanford Federal Facility Agreement and Consent Order including Action Plan
Administrative orders
Consent decrees
Affidavits

Tribal Participation

Correspondence to or from the Tribes
Tribal caments
Responses to Tribal cormnts

Public Participation

Community relations plan
Correspondence to or from the public
Public notices
Public comments
Public meeting minutes
Public hearing transcripts
Responses to public carments
Fact sheets (public information bulletins)
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For those which are designated as primary documents (see Table 9-1) the
administrative record will include:

" All drafts submitted to the regulatory agencies for review and/or
approval

" Any documents submitted by the non lead regulatory agency to the lead
regulatory agency for inclusion in the Administrative Record

* Written comments from the lead regulatory agency to DOE (to include
Notice of Deficiency on a Pennit Application)

* DOE written responses to comments received from the lead regulatory
agency

* Final document and any subsequent revisions

" Drafts which are submitted for public comment

* For public comment documents, the public comments and lead regulatory
agency responses (if no comments are received, a letter from the lead
regulatory agency shall be included documenting that fact).

For those which are designated as secondary documents (see Table 9-2),
the administrative record will include:

* Final document and any subsequent revisions

" Any documents submitted by the non lead regulatory agency to the lead

regulatory agency for inclusion in the Administrative Record

" Written comments from the lead regulatory agency to DOE, if provided

* DOE written responses to comments received from the lead regulatory
agency.

Drafts of documents which are undergoing internal review within any party
will not be included in the administrative record.

In addition to those documents listed in Table 9-3, the project managers
for each party will detennine which additional documents should be included in
the administrative record. This may include:

* Validated sampling and analysis results

* Supporting technical studies and analyses

* Inspection reports and follow up responses.

The project managers will meet at least monthly, as described in
Section 4.1. During these meetings, the project managers will decide which
documents are appropriate for inclusion in the record. The DOE project
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manager will then notify the administrative record staff of these documents to
be added to the record.

For public participation documents listed on Table 9-3 the camunity
relations staff for any party may transmit any document which they generate or
receive directly to the administrative record staff, with a copy to each
affected project manager.

Any documents that the regulatory agency has determined to be subject to
an applicable privilege, and that are part of the administrative record, shall
be maintained exclusively in confidential administrative record files of the
appropriate parties until such time as enforcement action has been taken or
the privilege has been waived.

The DOE will maintain an index of all documents entered into the
administrative record. A current copy of the index will be distributed at
least quarterly to each administrative record file and each public information
repository, and will be available for inspection by any of the parties.

9.5 DISTRIBUTI q OF DOCENTS AND CORRESPONDENCE

Documents and correspondence shall be sent to affected project
managers, and the administrative record files as appropriate. Final primary
and secondary documents and draft primary documents are sent to the affected
project managers from DOE and the lead regulatory agency and the
administrative record files, as appropriate.

Note: Documents distributed to the public information repositories
are specified in the Community Relations Plan.

9.6 DAT ACCESS AND DELIVERY REQUIRMENTS

9.6.1 Data Reporting Requiranents

The project managers will provide a list of the nonlaboratory data
collected at each operable unit, and TSD group/unit on behalf of their
respective parties at the monthly unit managers meetings. This will allow
each party to determine its data needs and to establish the format, quality,
and timing for submitting the data.

9.6.2 Agreement Data

Ecology and EPA shall be granted access to all data that is relevant to
work performed, or to be performed, under the Agreement. Access to Agreement
related databases will be documented in the Agreement Appendix F document
"Agreement Databases, Access Mechanisms, and Procedures" (includes all
databases and the method of accessing each database). This document will also
describe method(s) for regulatory access to DOE communications networks and
system configurations to meet electronic transfer of data.

9.6.3 Validation

Data validation shall be performed in accordance with approved sampling
and analysis plansand quality assurance project plans (QUAPjPs). Laboratory
analytical data validation procedure shall incorporate Data Validation
Guidelines for Contract Laboratory Program Organic Analyses and Data
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Validation Guidelines for Contract Laboratory Program Inorganic Analyses. The
DOE shall make available to EPA and Ecology validated and unvalidated
laboratory analytical data. Any document produced by any of the three parties
which contains unvalidated or otherwise caveated data shall be marked as such.

The lead regulatory agency shall be notified of the availability of
laboratory analytical data via electronic mail, facsimile transmission, or
other means as agreed by the parties involved. Notification shall occur
within one week of data entry and shall include the following information:

* date(s) of collection

" unit(s) where data collected

" type of data, e.g., ground water

" location of where data is stored, e.g., database

a unique identifier given to each piece of data, e.g., sample ID.

9.6.4 Non-Electronic Data Reporting

For data not available in electronic format, DOE shall meet the data
reporting requirements by providing a sumary list of new data at the project
managers meetings, or as otherwise requested by the lead regulatory agency.
This list will include, at a minimum, the information described in the
preceding paragraph addressing notification. The lead regulatory agency shall
determine on a case-by-case basis if data warrants a more detailed
presentation or analysis. This reporting method shall also be used for field
screening data. Field screening data shall be accompanied by maps or sketches
with sufficient detail to determine where the data was obtained.

The information shall be submitted to the requesting party within ten
days of receipt of the lead regulatory agency's written request, or as
otherwise agreed to by the parties involved. In addition, other reporting
requirements may be specifically required by the RCPA permit, RCPA closure
plans or work plans.

9.6.5 Electronic Data Access Peaquirements

EPA and Ecology shall have direct read, retrieve, and transfer access to
all relevant electronic data and databases. All validated data will be
entered into the selected database in accordance with the Data Delivery
Schedules in Section 9.6.6. Unvalidated data will be available within 7 days
after receipt from the laboratories. Electronic access to Hanford data will
be provided to EPA, Ecology and their respective contractor staff when:

* The computer network infrastructure is available to support user access
(for systems that cannot support direct access data shall be provided
through redundant systems or through copies of data stored in other
systems), and

* The database system is accessible and utilized by Hanford personnel
doing Agreement related work.

9.6.6 Data Delivery Schedules

The level of quality assurance for each characterization sample shall
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meet the requirements of Agreement Article )XI (Quality Assurance) and shall
depend on the specified Data Quality Objectives (DQO) as stated in the
specific sampling and analysis plans and quality assurance project plans
(QAPjPS). Laboratory analysis and quality assurance documentation, including
validation, and transmittal to the regulators, shall be limited to the
following schedule:

* Transuranic and hot cell samples - 136 days annual average, but not to
exceed 176 days

* Single-shell tank samples - 216 days

* Low-level and mixed waste (up to 10 mr/hour) samples - 111 days annual
average, but not to exceed 126 days

" Nonradioactive waste samples - 96 days.

All schedules in this section are effective beginning with the date of
individual sampling activities. For unique circumstances, a schedule other
than that specified in this section can be agreed to by DOE and the lead
regulatory agency. The DOE will integrate all of the data discussed in this
section into the appropriate databases and reports.

9.6.7 Other Data Reporting Requirements

The Tri-Party Agreement Strategic Data Management Plan (reference
M-35-02) will identify what types of information the DOE will index and a
schedule to accomplish the indexing. The indexes will be available to all
parties. Depending on the information, the regulators may request the
information either electronically and/or by hardcopy. The hardcopy
information shall be provided by DOE within 10 days after receipt of written
request.

9.6.8 EPA and Ecology Data

Analytical data that is developed by EPA and/or Ecology and is of value
to the three parties will be made available in the appropriate media to the
three parties. The regulator(s) developing the analytical data shall provide
the data in a format suitable for data storage and retrieval. Other data or
information requests will be reviewed and handled on a 'case-by-case' basis
directly by the parties involved.

9.6.9 Data Management Agreements

The Data Management project manager meeting will provide the
forum for addressing data management needs and issues. Meetings
will be held with EPA and Ecology at a: frequency agreed to by the
parties.
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10.0 o m=IT RE[ATIaIS/PUBLIC InVOLVENmT

10.1 TRODUCTIC

This section describes, in general, the way in which the public will be
involved with the implementation of this action plan. The CERCLA, as amended,
requires that a community relations plan (CRP) be approved by the EPA prior to
initiation of field work related to an RI/FS. The parties have agreed that
the CRP is also the proper mechanism to address the public involvement process
for all of the RCPA activity to be conducted pursuant to this action plan. In
this way, a single docouent will specify how the public will be involved in
these processes.

A CRP is the overall plan for cormunity relations and public involvement.
The following sections highlight key elements of the CRP.

10.2 PEBLIC IEf MMTIM FEOSITIES

Information will be readily available to the public to ensure meaningful
participation. One mechanism for accomplishing this goal is the establishment
of public information repositories at major population centers. The locations
of the repositories are as follows:

* Government Publications Division
Suzzallo Library, University of Washington
Box 352900
Seattle, Washington 98195-2900
(206) 543-4664

USDOE Public Reading Room
Washington State University, Tri-Cities
Consolidated Information Center, Room 101-L
2770 University Drive
Richland, Washington 99352
(509) 372-7443

Portland State University
Branford Price Millar Library
934 SW Harrison
P.O. Box 1151
Portland, Oregon 97207-1151
(503) 725-4126

* Gonzaga University
Foley Center
E. 502 Boone
Spokane, Washington 99258-0001
(509) 323-3834, extension 3844

10-1
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All applicable documents (see listing of applicable documents in the CRP)

will be available at the Public Information Repository locations through one
of the following methods: (1) Microfilm, (2) indexes listing documents
available by request from the Richland Administrative Record office, (3)
Internet access, or (4) paper copies. In addition, copies of drafts when
submitted for public comment will be placed in the repositories. Any
additional information or documents will be placed in the repositories as
deemed necessary by the assigned executive managers. In addition to review of
documents at the repositories, the public may also review the administrative
record files during normal working hours (see Section 9.4 for discussion and
location of administrative records).

10.3 1&ILING LISTS AND NEWSLETTER

A Hanford Site mailing list(s) will be maintained by the DOE for use by
all three agencies to ensure consistency. The EPA, Ecology, or the DOE will
periodically distribute information in the form of a direct mailing to those
persons on the Hanford Site mailing list(s). Any person may be placed on the
Hanford Site mailing list (s) by contacting any of the ccamunity relations
contacts shown in Appendix E.

A direct mailing will usually be in the form of a public information
newsletter. The newsletter is a summary of the status of completed, ongoing,
or upcoming activities. In some instances, this newsletter may be used in
conjunction with a public notice and/or advertisement (newspaper or radio) to
announce an event such as a public meeting, a public hearing, or a formal
conment period on a certain document.

10.4 PRESS RELEASES

Any party issuing a formal press release to the media regarding any of
the work required by this Agreement shall, whenever practicable, advise the
other parties of such press release and the contents thereof, at least
48 hours before the issuance of such a press release.

10.5 PUBLIC MEETINGS

10.5.1 Hanford Public MYatings

In an effort to provide broad and timely perspectives to the public on
the Hanford cleanup priorities and budget decisions, the Tri-Parties will
conduct public information meetings. At least one public meeting (s) will be
held in the spring to carry out the commitment to involve the public and
stakeholders in the DOE budget formulation as reflected in TPA paragraphs 148
and 149. An optional meeting in the fall may be conducted to further discuss
and evaluate budget issues. At these meetings, the Tri-Parties willsdiscuss
the impact of budget decisions and take public comment and questions on
cleanup priorities, as well as outline any changes to cleanup objectives and
decisions at Hanford. One of the meetings may be conducted in conjunction.
with the Hanford Advisory Board. Other meetings will be conducted at public
meeting facilities (when available) in key cities in Washington and Oregon.
In an effort to be more efficient and effective, these public meetings are
encouraged to use innovative techniques to encourage public participation.

10-2
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10.5.2 Other Public Meetings

Additional public meetings on either CERCIA or RCPA matters will be
scheduled on an as-needed basis, by the EPA or Ecology. Situations involving
camplex issues or a high level of public interest will be reasons to schedule
separate public meetings.

When appropriate, public meetings will be scheduled approximately halfway
through the public comment period. All public comments, along with the lead
regulatory agency's response to comments, will be placed in the administrative
record and added to the document index.

10.5.3 Public Notification, Location, and Records

The DOE, at the request of the EPA and/or Ecology, will arrange for all
public meetings by means of a public notice in a newspaper of regional
circulation. When appropriate, any additional cost-efficient means of
notification may be used in the area where the meeting is to be held. The DOE
will also distribute a direct mail notice to all persons on the Hanford Site
mailing list(s). All such notices shall be made 2 to 3 weeks prior to the
date of the public meeting. In addition, at least 30 days prior to the
beginning of a comment period, an informal contact will be made to regional
stakeholders Verifying their interest and participation in a Tri-Party
Agreement public involvement topic. Public meetings (formal or informal) will
be scheduled, to the extent practicable, to coincide with similar topics due
for public comment or other significant stakeholder related events.

The location of any public meeting will be decided in each case by the
EPA and/or Ecology. In some cases, the agencies may decide to hold an
additional public meeting on a subsequent day at another location.

Upon request by the EPA or Ecology, the DOE will provide an individual to
accurately record the events and dialogue at each public meeting. This
individual will provide a written meeting summary of the public meeting for
review to the requesting agency and the DOE project managers, and the
community relations contacts within 14 days following the meeting. The
meeting summaries will then be added to the public infomation repository
indexes. Any individual may obtain a copy of the meeting summaries by
submitting a request, in writing, to any of the community relations contacts
listed in Appendix E.

10.6 PUBLIC CMENT OPflTONITIES

The EPA and/or Ecology will make the documents as listed in this section
available for public comment. These documents, during the appropriate public
comment period, will be placed in the public information repositories. They
may also be reviewed at the EPA Region 10 office in Ricbland, Washington; the
Ecology office in Lacey, Washington; or the DDE office in Richland,
Washington, by contacting any of the community relations contacts listed in
Appendix E.

10-3
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Copies of all public comments received and the agencies' responses to

camnents will becme part of the administrative record and will be added to
the public information repository indexes. Additionally, copies of all public
comments and agency responses will be made available to any person upon
written request to any of the community relations contacts listed in
Appendix E.

The public notice for availability of these documents for comment will be
published in a regional newspaper in the areas of significant public interest
and through the direct mailing list (see Section 10.3).

The documents to be made available for public comment are as follows.

" Significant Changes to the Agreement. One of the more significant
opportunities for public comments pertains to changes made to the
Agreement or its Action Plan. Changes to the Agreement or its Action
Plan which are significant, as defined by the CRP, shall be made
available for public camment for a period of 45 days.

* Feasibility Study Phase III Report/Proposed Plan or Corrective Measure
Study Report. Either an FS Phase III report/proposed plan (CERCIA) or a
CMS report (RCPA) will be prepared for each operable unit. When the FS
Phase III report and the proposed plan for remedy are finalized, the
lead regulatory agency will issue a public notice of opportunity tor
comment on the documents. If the operable unit is being managed under
the RPP authority, rather than CERCLA, the RCRA CMS report will be made
available for comment as part of the draft permit modification package.
The conment period will be 30 days. There are currently no specific
requirements for public comment on the CMS report, but the parties
consider this report to be the functional equivalent of the FS Phase III
report and the proposed plan and, therefore, will make the CMS report
available for public comment in the same manner.

* Draft Joint Dangerous Waste/Resource Conservation and Recovery Act
Permits (for Treatment, Storage, and Disposal Units). The permit and
associated modifications (see Section 6.2) for either new or continued
operation of TSD groups/units or for postclosure care of TSD units will
be made available for public comment in accordance with 173-303-840 WAC
and 40 CFR 124.10. The comment period will be 45 days.

* Closure Plans (for Interim Status Treatment, Storage, and Disposal
Units). All closure plans for TSD units (see Section 6.3) that will be
closed prior to or instead of issuance of a permit will be made
available for public comment, in accordance with 173-303-840 WAC. The
comment period will be 45 days.

10-4
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* Interim Response Actions and Interim Measures. In any case where the
lead regulatory agency believes that a release from a unit meets the
criteria for an IRA or IM, as described in Section 7.2.4, it shall
direct the DOE to submit either an IA proposal or an IM proposal for
remedy selection. Prior to approval, the lead regulatory agency will
make the proposed remedy selection available for public comment for a
period of 15 or 30 days.

* RCRA Section 3008(h) Orders and RCRA 7003 Orders. The EPA will propose
the selected corrective action remedy to be performed under either RCRA
3008 (h) or RCPA 7003 and make it available for public comment prior to
final approval. The camment period for 3008(h) orders will be 30 days
and the comment period for 7003 orders will be 15 days.

* Community Relations Plan. Any major revisions to the CRP will be
subject to public comment for a period of 30 days. The EPA and Ecology
will determine whether revisions are major and subject to public
comment.

10.7 PUBLIC HEARING OPPORTUNITIES

The draft permit and all modifications are subject to public hearings
upon request. A public hearing must be held if any person requests, in
writing, that one be held. The request must state the nature of the issues to
be raised at the hearing and must include a notice of opposition to the draft
permit, in accordance with 173-303-840 WAC and 40 CFR 124.11 and 124.12.

The DOE will, upon request, assist the EPA and Ecology in the same manner
as with public meetings, as previously described. The public notice for any
public hearing will be made by the DOE at least 30 days prior to the date of
the hearing. Transcripts of the public hearing will be distributed in the
same manner as those for the public meetings. Any individual may obtain a
copy of the transcript by submitting a request, in writing, to any of the
community relations contacts listed in Appendix E.

A public hearing will be held in the locality from which the majority of
requests for the hearing was generated. In same cases, a public hearing may
be held at more than one location, at the discretion of the EPA and Ecology.

10.8 TECHNICAL ASSISTANCE GRANTS

The provision for Federal technical assistance grants (TAG) is found in
Section 117 (e) of CERCLA. The EPA will be responsible for administering any
Federal TAG that is applied for in conjunction with the Hanford Site. The TAG
is a mechanism by which the EPA provides reimbursement to the public for a
level of effort spent on CERCLA document review. In this way, the public can
be directly involved in the review process of various CERCLA documents in more
depth than otherwise might be possible. Information on TAGs can be obtained
by contacting:

Technical Assistance Grant Coordinator
U.S. Environmental Protection Agency
1200 Sixth Avenue, ECO-081
Seattle, Washington 98101
(206) 553-6919
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10.9 TEsHINQ'n STATE PUBLIC PARTICIPATI4 GRANTS

The Model Toxics Control Act, Chapter 70.105D RCW, and 173-321 WAC,
provide for public participation grants to persons, and not-for-profit public
interest organizations. The primary purpose of these grants is facilitating
the active participation of persons and organizations in the investigation and
remedying of releases or threatened releases ,of a hazardous substance.
Additional information on this program may be obtained by contacting:

Solid Waste Financial Assistance Program
Washington Department of Ecology
P.O. Box 47600
Olympia, Washington 98504-7600
(360) 407-6061

10.10 IDfIAN TRIBES

The parties recognize that several Northwest Indian tribes have treaty-
reserved rights to resources outside their reservation boundaries. In some
instances, these resources are either located on the Hanford Reservation or
could be affected by activities on the Hanford Reservation. Treaty-reserved
rights give these tribes a governmental interest in waste management and
environmental restoration activities at Hanford.

DOE and EPA also recognize that, as agencies of the federal government,
they have a trust responsibility to American Indian Tribes to consult with the
tribes and whenever possible, protect tribal resources which may be affected
by agency decision-making. Moreover, DOE, EPA, and the State of Washington
have adopted policies which recognize tribal sovereignty and commit to a
government-to-government relationship with the tribes.

Given these responsibilities and policies, the parties recognize the
unique position of the tribes and the distinction between the rights and
responsibilities of the tribes and those of the public. Accordingly, the
three parties will seek to facilitate tribal participation in Agreement
decision-making at the government-to-government level. Among actions to be
taken in this regard are:

1. To involve these Tribes in the hazardous waste cleanup and
management processes at the Hanford Site, the parties will hold
special briefings for all interested Tribes periodically on major
issues that have arisen and/or may arise. Such briefings will
include status reports of the significant projects and will be
consistent with the methods used to inform and respond to questions
of appointed and elected officials, and other governments, regarding
ongoing CERCLA and RCRA activities. These briefings may be in
writing or in person and may be conducted by either the EPA,
Ecology, or the DOE, as appropriate. Notice will be provided to all
Tribes in the Hanford region. These briefings and the procedures
for determining which Tribes will be briefed are further described
in Section 1.0 of the CRP.
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2. The DOE will provide copies of any of the documents that are sent to
the public information repositories directly to the Tribes upon
request. The procedure for determining which documents will be sent
is described in Section 1.0 of the CRP. The public information
repositories are further discussed in Section 10.2 and in the CRP.
The specific list of documents that will be sent directly to each
repository is included in the CRP. As discussed in Section 10.2,
this may include copies of drafts subitted for public comment. Any
comments on these documents must be received by the lead regulatory
agency within the time period allowed for public comment. The
length of each comment period is specified in Section 10.6, and the
specific comment period for each document will be noted in the
public notice for coment.

3. In addition to item 2 above, DOE will provide copies of key
documents and other pertinent material to the tribes at the time
they are provided to EPA and Ecology for review. Such documents
include those identified in tables 9-1 and 9-2 of this action plan,
but will also include other technical plans, studies and reports
related to this Agreement. Other pertinent material includes, but
is not limited to, draft change packages, Agreements In Principle
between the three parties, and budget information. For large
documents containing supporting technical information
(e.g. laboratory data packages), DOE will only provide copies of the
transmittal letter to the tribes. The document will then be
provided upon request. DOE will periodically consult with the
tribes to ensure that they are receiving the appropriate documents
and material in accordance with this paragraph.

10.11 CITIZEN SUIT PFVISICNS

Statutory provision for citizen suits under CERCIA is found in
Section 310 of CERCIA, as amended. Statutory provision for citizen suits
under RCPA is found in RCPA Section 7002. The application of these provisions
can be found at Articles X and XXI of the Agreement.
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11.0 WORK SCHEDULE, MWRK PIANS, AND ASSOCIATED REPORTS

11. 1 INTPMDUCTION

This section describes the format and content of the work schedule,
supporting plans and reports, and the process for updates and other revisions.
This section also identifies those primary documents that contain other
schedules that directly support the work schedule.

The work schedule is contained in Appendix D. It includes the major and
interim milestones and associated target dates that support the accomplishment
of the milestones described in Section 2.0. Both major and interim milestones
are enforceable under the Agreement. Dates specified as target dates are
incorporated in the work schedule for the purpose of tracking progress toward
meeting milestones, and are not enforceable. Plans and reports prepared in
support of Appendix D (milestone) requirements will specify more detailed work
elements and interfaces between Hanford site programs and projects over time
(See Sections 11.4 through 11.7).

Milestones and target dates will be incorporated into the Agreement via
the change process defined in Section 12.0, upon issuance of the approved work
plan (including Project Management (work) Plan), or report, and incorporated
into the work schedule as part of the update process. The work schedule will
indicate actions required within each major milestone heading, and at each
operable unit identified in Appendix C, or TSD group identified in Appendix B.
Such actions include, but are not limited to, the following:

* Permitting activities

* Closures

* Groundwater monitoring

Achieving compliance with interim status requirements

* Ceasing disposal of contaminated liquids to the soil column

* Investigations and characterization

. Remedial and corrective actions

* Technology improvements

* Acquisition of new facilities, and/or modification of facilities as
necessary, e.g., to enhance operations and eliminate long-term storage

* Land disposal restriction requirements

11.2 ICPK SCHEDULE

A listing of major and interim milestones, and associated target dates,
current as of the last Agreement update, is provided in Appendix D.
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11.3 WORK SCHEDUIE UPDATES

The work schedule will be updated as necessary in order that printed
copies of the Agreement remain reasonably current. Work schedule changes (see
Section 12.0 for formal change control system) will be incorporated at this
time. Each update will be performed as agreed by the three parties.

The work schedule may also be updated for clarity consistent with
previously approved changes made in accordance with Section 12.2. Such
updates do not require approval signatures and are not subject to the -public
ccament process.

11.4 DOE BASELINE CHAN CTL DOCNTCN, MULTI YEAR WORK PIANS AND
SYSTEMS ENGIEERING CCtTROL DOCUxENTS

Unless otherwise agreed to by the Parties, DOE Baseline Change Control
documentation, Multi Year Work Plans (MYWP) and sitewide systems engineering
control documents, shall be consistent with this Agreement, e.g., .such plans
and documents shall describe and require all work necessary to maintain or
achieve compliance with the RCPA, CERCTA, and the requirements of this
Agreement. At the time such plans/control documents are submitted they shall
describe in detail work to be done, e.g., project start and completion dates,
interfaces between programs and projects, and performance standards to be met.
Such plans/control documents shall include a DOE determination that they are
consistent with the requirements of this Agreement.

11.5 WASTE/ 'In AL STRE'AM PRECT DMNAGMENT (WORK) PIANS PREPARED UNDER
AGREDMNT MIfIES'1NE SERIES M-90-00, M-91-00, AND M-92-00

Waste/Material Stream Project Management (Work) Plans (PMP) described
here serve as the key project defining document consistent with Project
Hanford and the requirements of this Agreement. As such, these PMPs will
detail project objectives, work schedule(s), and expected outputs, integration
with other programs and projects and project management alternatives
consistent with established Agreement and other project constraints.

PMPs prepared under Agreement/milestone series M--90-00, M-91-00 and
M-92-00, will (with the exceptions noted below) be prepared, reviewed, and
approved as primary documents to the extent they deal with waste streams
regulated by Ecology and/or EPA (non-regulated nuclear materials are
identified with the milestone prefix "M(", and are established pursuant to
Article XLIX, and paragraph 155). At the time PMPs are submitted for
approval, they shall describe in detail the work to be done and performance
standards to be met. They shall also include critical path (implementation)
schedule (s) with start and completion dates.

While the lead regulatory agency may review and comment on all elements
of PMPs submitted pursuant to milestone series M-90-00, M-91-00, and M-92-00,
neither Ecology nor EPA shall have approval authority for the PMdP Funding
Profile element, nor overall approval authority for Project Schedule and
Critical Path Analysis, and Change Management elements. These elements shall
be incorporated within the P]\P as a distinct section or appendix. The Funding
Profile shall include a life-cycle projection of annual funding required to
accomplish project scope in accordance with the top-level WBS and schedule.
The parties also agree that lead regulatory agency review and approval of P'2P
Schedule and Critical Path Analysis, and Change Management elements is
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required for the purpose of ensuring consistency .with Agreement milestones.
PMPs submitted to the lead regulatory agency under this subsection which deal
with waste streams regulated by Ecology and/or EPA shall contain following
elements:

* Project Goals and Objectives: a brief and concise statement docmenting
project objectives and requirements.

* Background: A description of key history, considerations, actions, and
decisions leading to establishment of the project schedule. Elements
will include the following:

(i) Physical information covering each identifiably different waste
stream camponent (e.g., current inventories, .comronent generation
projections and component characterization data);

(ii) Discussion of current conmercial disposition activities if any;

(iii)A discussion of carponent and stream stability, and known and
suspected instances of contaminant migration;

(iv) A summary of (and appropriate citation for) any earlier evaluation
of management and disposition options for each waste stream; and,

(v) A discussion of specific applicable regulatory requirements, and
expected impacts to the project.

* Project Scope: A concise definition of the project including:

(i) A description of facility(s)/unit(s) clearly delineating the
physical boundaries of the project;

(ii) A description of the planned approach (i.e., actions) clearly
delineating the action boundaries of the project;

(iii)A top-level work breakdown structure (WBS) with an appended WBS
dictionary which includes a brief description of each WBS element;
and,

(iv) Projected TSD capability relevant to management and disposition of
each component. Capability information will include performance
and specification requirements and projected capacity needs.

* Project Constraints, including established Agreement milestones: A
concise description of externally established schedule requirements
(e.g., performance specifications, specified start date(s), finish
date (s), or logical relationship) with an identification of their
source(s) for the project.
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" Schedule and Critical Path Analysis: A logic-tied life-cycle schedule
including major and interim milestones for the top-level work breakdown
structure (WBS) and the project critical path. This is typically
displayed as a milestone and critical path item listing and as an
appended GANT chart.

* Key Deliverables/Products: A description of key deliverables and
products resulting from each top-level WBS element including critical
performance parameters.

* Performance Measurement: Documentation and description of specific
performance measures (e.g. milestones and acccmplishments) necessary to
assess progress toward achieving project and management plan objectives.

" Project Control: Identification of requirements and a summary
description of the approach for each of the following:

(i) Project interface control (i.e., Site-Wide Systems Engineering);
and,

(ii) Reporting and notification requirements and processes.

* Change Management: Identification of change control requirements (e.g.,
thresholds). To include a summary description of the change control
process, participants including their roles and responsibilities, and
documentation.

Draft Agreement change requests, proposed for approval will be
referenced, and attached as an appendix to the PMP. With the exception of
Tank Waste Remediation System (TWRS) projects governed by Section 11.8 of this
Agreement, each PMP shall identify completion dates for major tasks and
deliverables as interim milestones. Milestones shall be set in a manner which
fits the requirements of the work to be accomplished, with at least one
milestone every twelve months, unless otherwise agreed to by the project
managers.

Schedules may be constructed in a manner that allows tasks or
deliverables which require or follow regulatory agency review to be due a
fixed number of days after approval, rather than on a fixed date. The project
managers will rely primarily on project schedules (e.g., reported progress and
critical path analysis) for tracking purposes.

11.6 OTHER TORK PIANS AND SUPPOrTING SCHEDUIES

Unless otherwise specified, other workplans, including operable unit (OU)
workplans prepared under the Hanford Past-Practice Investigation Strategy,
shall be prepared, reviewed and approved as primary documents. At the time
work plans are submitted for approval they shall describe in detail the work
to be done and include the performance standards to be met. They shall also
include an implementation schedule with start and carpletion dates. The work
plan schedule shall identify completion dates for major tasks and deliverables
as interim milestones. Milestones shall be set in a manner which fits the
requirements of the work to be accomplished, with at least one milestone every
twelve months, unless otherwise agreed to by the project managers. A change
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package shall be submitted with the work plan which identifies the interim
milestones.

Schedules may be constructed in a manner .that allows tasks or
deliverables which require or follow regulatory agency review and approval to
be due a fixed number of days after approval, rather than on a fixed date.
The project managers will rely primarily on the supporting schedules for
tracking progress.

Required work plans include:

" RI/FS work plan

" Remedial action work plan
* Closure plan

* RFI/CMS work plan
* CMI plan
* LFI work plan
" EPA work plans/EECA's.

ERA work plans/EECA's are not to be prepared, reviewed and approved as
primary documents, but are subject to approval in accordance with
Section 7.2.4 of the Action Plan. Additional detailed schedules, beyond those
contained in the above plans, may be needed as agreed to by the assigned
project managers to provide more definitive schedules to track progress.
These may be part of other plans or may be stand-alone schedules.

In addition to the work plans previously described, other work plans may
be developed for special situations at the request of the lead regulatory
agency. These work plans will be considered primary documents as discussed in
Section 9.1, and are subject to all work plan requirements.

11.7 SUPEORTING TECHNICAL PIANS AND PROCEDURES

In addition to the requirements as specified in this Agreement,
supporting technical plans and procedures may be developed by DOE. They will
be reviewed for approval by EPA and Ecology as primary documents or reviewed
as secondary documents as determined by EPA and Ecology. In the event that
such supporting technical plans and procedures apply only to a specific
operable unit, project, TSD group/unit or milestone the lead regulatory agency
will provide the necessary review and approval. The DOE may submit such plans
or procedures at any tine, without request of the regulatory agencies. The
EPA or Ecology may also request that specific plans or procedures be developed
or modified by DOE, consistent with Article XXX of the Agreement. These
technical plans and procedures shall pertain to specific compliance and
cleanup activities conducted pursuant to this Agreement and shall provide a
detailed description of how certain requirements will be implemented at the
Hanford Site. DOE shall comply with the most recent approved versions of
these technical plans and procedures and those secondary documents which are
in effect.

Appendix F contains a listing of current supporting technical plans and
procedures and their respective status. Changes to Appendix F will be
accomplished in accordance with Section 12.0. Appendix F will be updated
annually in conjunction with the annual update to the Work Schedule.
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11.8 OFFICE OF RIVER PFROTECTIa CRITICAL PATH PROCESS

Tank waste remediation schedules and associated work directives will be
established using a critical path process as described in this section. The
Office of River Protection, River Protection Project will be established and
managed as an integrated system and shall include all activities associated
with waste characterization, retrieval/closure, pretreatment, treatment of
high-level and low-level tank waste, acquisition of new tanks, and the
mlti-purpose storage complex. DOE will develop detailed operating procedures
and implement the critical path milestone management system on a trial basis,
in April 2000, with full implementation by February 28, 2001.

A. For the purposes of critical path analysis, negotiated dates for
completion of single-shell tank waste retrieval, the final closure
of single-shell tank fams, and Agreement milestone copliance dates
for the tank waste treatment complex including (i) start of
construction, (ii) hot commissioning, (iii) commercial operations,
(iv) completion of Phase I tank waste processing, and (v) completion
of 1LW and LAW treatment shall be designated as program endpoints.
Project critical path management schedules shall be established in
part from, and shall be consistent with these program endpoints.

B. Note: Text of this Paragraph B deleted by the Ecology Director's
Deterination dated March 29, 2000.

C. On a semi-annual basis, the integrated schedule shall be updated by
the project managers or their designees and the critical path shall
be re-evaluated. Updates shall be based on current Site Management
System (SMS) information. Additional events falling on the critical
path shall be designated as interim milestones. The integrated
management schedule shall identify schedule float for each task.
Schedule float shall be defined as the amount of time available
before an activity becomes a critical path activity. Any activity
found to be no longer on the critical path shall revert to target
date status.

D. The Department of Energy shall have the ability to reschedule any
activity associated with a target date as necessary to efficiently
manage the project, provided such movement shall not adversely
affect the critical path or the program endpoints. Project managers
shall be advised in advance in writing of any such changes.

E. Changes to any activity or schedule which affects the critical path,
a major or interim milestone, or program endpoints must be
requested: a) in accordance with Section 12.0 of the Action Plan,
and b) well enough in advance to allow for continued compliance
should the request be disapproved.

F. Based on the information in the monthly SMS report, the Department
of Energy shall take all appropriate actions to correct schedule
slips in critical path activities.
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12.0 CHANGES TD THE AGREEENT

12.1 INTRODUCTION

This section provides the process for changing elements of the Agreement,
the Action Plan and its appendices. All changes processed using this section
shall be subject to the applicable requirements of Section 10.0 Cammunity
Relations/Public Involvement.

12.2 AUTHORITo TI APPROVE CHANGES

The appropriate authority level for approval of a change is based on the
content of the change as follows.

* Class I Change--A Class I change is a change to parts one through five
of this Agreement or a maj or milestone as defined in Section 2. 0. A
Class I change requires the approval of the signatories or their
successors as shown in Section 14.0.

* Class II Chance--A Class II change is any change to the Action Plan or
its appendices except as specified for Class I or Class III changes. A
Class II change requires the approval of the DOE and affected lead
regulatory agency executive managers. Changes made to lead regulatory
agency lead designations only may be approved by the EPA and Ecology
executive managers.

* Class III Change--A Class III change is a change to a target date in the
work schedule (Appendix D) or a supporting schedule that does not impact
an interim milestone. A Class III change requires the approval of the
DOE and lead regulatory agency project managers. It is not the intent
of the parties to revise target dates because work is slightly behind or
ahead of schedule. Such schedule deviations will be reflected through
the reporting of work schedule status. The use of the change process
for revising target dates is for use by the parties to delete, add, or
accelerate or defer a target date (by more than 60 days).

12.3 EOR4AL CHANGE CCNITOL PROCESS

12.3.1 Change Control Form

All changes shall be processed using the change control form included as
Figure 12-1. The following describes the process in accordance with the
circled numbers shown in Figure 12-1.

Obtain and enter a "change number." The DOE shall maintain a log of all
changes by number and title, along with a file copy of the change. An
individual will be assigned responsibility for maintaining the change
file and will be responsible for assigning change numbers. The change
number can be obtained any time during the change process, even after the
change is approved.
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Change Number Federal Facility Agreemnt and (Osent Order Date
cange C~ntrol Form

Do not use blue ink. Type or print using black ink.

Origimtor Phone

Class of Change
I ] I - Signatories [] I - Executive Manager []ill - Project Manager

Change Title

Iescriptim/Justificatim of Change

Inpact of Change

Affected I cuments

Approvals

_ Approved __ Disapproved
IME Iate

_ Approved __ Disapproved
EPA Date

Approved __ Disapproved
Ecology Date

Figure 12-1. Change Cntrol Sheet.

Cbntact Am Xbrisn for Damiload Versica
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LV Enter the name of the originator or the requestor.

Enter the date the change was initiated.

Place an "x" in the box for the appropriate class of change per the
criteria identified under Section 12.2.

Enter a short title for the change, which will be used primarily as a
cross-reference on the change log. -

S Provide a description of the change, along with justification as to why
the change should be made. Use an attached sheet of paper if additional
space is required.

() Explain what is impacted by this change.

List all documents that will have to be revised because of the change.

Obtain approval signatures based on the class of change assigned.
Approval via telephone is acceptable, but must be followed up with a
signature as soon as possible thereafter.

This space is available for special notes, corrments, or other signatures
as required.

Backup information should be attached as necessary to support the change.
Once approved, the change is considered implemented. Affected documents
(e.g., work schedule) need not be updated until their next scheduled update.

12.3.2 Request for Extension

Any DOE request for extension shall be submitted in writing and shall
specify:

A. The timetable and deadline or schedule for which the extension is
sought;

B. The length of the extension sought;

C. The good cause for the extension; and

D. Any related time table and deadline or schedule that would be
affected if the extension were granted.

12.3.3 Response to Requests for Modifications

Within 14 days of receipt of a signed change control form requesting
modification of a milestone time table and deadline or other enforceable
requirement, each affected Party shall respond by either approving or
disapproving the request in writing. If any affected party fails to respond
within the 14 day period for review, it shall be deemed to constitute
disapproval of the request. If a Party disapproves a requested modification,
it shall explain the basis for the disapproval in writing.
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12.3.4 Transmittal and Responses to Requests for modification

A signed Class I change control form and/or response may be transmitted
by mail or overnight express delivery to any Party's normal business location
addressed to the responsible signatory with copy to the responsible project
manager, return receipt requested, or by hand delivery to the responsible
signatory.

A signed Class II change control form and/or response may be transmitted
by mail or overnight express delivery to any Party's normal business location
addressed to the responsible Executive Manager with copy to the responsible
project manager, return receipt requested, or by hand delivery to the
responsible executive manager.

A signed Class III change control form and/or response may be transmitted
by mail or overnight express delivery to any Party's normal business location
addressed to the responsible project manager, return receipt requested, or by
hand delivery to the responsible project manager.

Transmittal of signed change control forms and/or responses may also be
made by electronic facsimile, but only if on the day of transmittal the
transmitting Party notifies the intended recipient (s) by telephone of such
transmittal. The recipient's agency must acknowledge receipt by return
facsimile. Documents transmitted by electronic facsimile that are illegible,
or that are not received in their entirety, shall not be deemed received.

12.4 mNOR FIEID CNGES

To ensure efficient and timely completion of tasks, minor field changes
can be made by the person in charge of the particular activity in the field.
Minor field changes are those that have no adverse effect on the technical
adequacy of the job or the work schedule. Such changes will be documented in
the daily log books that are maintained in the field.
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13.0 LIQUID EFFLUENT TREAMfET AND DISPOSAL

13.1 LIQUID EFMJENT DISCHARGE RESTRICTIONS

13.1.1 Introduction

This section addresses requirements for management of restrictions for
discharge of liquid effluents to the soil column at Hanford. These managerial
requirements are the result, in part, of EPA's and Ecology's reviews of the
Liquid Effluent Study (LES) that was submitted by DOE in August 1990. The LES
included information on the 33 Phase I and Phase II liquid effluent streams
and was conducted outside the scope of this Agreement. However, the parties
agreed that information obtained through the LES would be considered new
information (see Paragraph 136 of the Agreement) and that such new information
could form the basis for reevaluation of the liquid discharge milestones in
the Agreement. The liquid effluent discharge milestones are covered in
M-17-00.

The purpose of this section is to describe the process which will be
followed for establishing additional milestones related to the operation,
treatment, and disposal of all 33 Phase I and Phase IT liquid effluent
discharges to the soil column and to explain the general guidelines to be
followed in the establishment of additional milestones. The initial
requirements and restrictions contained herein address the seven streams
identified by EPA as high priority, as well as five streams associated with
the PUREX facility. The parties agree that such requirements and restrictions
are necessary to provide near-term assurance that all reasonable steps are
being taken to minimize environmental degradation. The long-term solutions
are to establish stream specific milestones leading to establishment of
treatment processes or ceasing discharges altogether and finally, to regulate
any remaining discharges to the soil column through provisions of the State of
Washington Waste Discharge Permit Program (WAC-173-216 or, if applicable,
WAC-173-218).

13.1.2 State Waste Discharge Permits

The Parties agree that those waste water streams currently discharged to
the soil column or any future waste water streams (excluding discharges that
are exempt from permitting under Section 121 of CEROLA) discharged to the soil
column, which affect groundwater or which have the potential to affect
groundwater, shall be subject to permitting under RCW 90.48.160, WAC 173-216,
or if applicable, WAC 173-218. While the administration of these provisions
of state law will be conducted outside this Agreement, Ecology intends to
maintain consistency with this Agreement in irplementing the state water
quality program at the Hanford Site. Ecology and DOE agree to negotiate a
separate agreement .by September 1991 or such later date as the Parties agree
upon, which will provide a schedule for obtaining permits and all necessary
actions leading to obtaining such permits pursuant to these provisions of
state law at the Hanford Site. While DOE is agreeing to Ecology's authority
to implement a permit program under RCW 90.48.160 and WAC Chapter 173-216 for
liquid effluents discharged to the soil column which affect or have the
potential to affect groundwater at the Hanford Site, DOE reserves any rights
and defenses under state and federal law in any enforcement or permitting
activity including the right to appeal such permits to the appropriate
tribunal and to raise any objection whatsoever to such permits except that DOE
will not challenge Ecology's authority to administer the WAC Chapter 173-216
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permit program at the Hanford Site.

13.1.3 Liquid Effluent Discharge Milestones and Negotiations

The Parties will also negotiate additional interim and final milestones
to be included in this Agreement addressing, without limitation, waste
reduction, interim and final treatment, and/or termination of the 33 Phase I
and Phase II streams. These negotiations will be copleted by September 1991.
Negotiated milestones will be included in the 1992 Annual Update to the Work
Schedule (Appendix D).

The Parties are agreeing now to the addition of certain interim
milestones (M-17-11, M-17-12, and M-17-13) in Milestone M-17-00. These
milestone requirements relate to interim of final remedial actions which will
be taken at Operable Units affected by those discharges. The specific
descriptions of these milestone requirements are set forth in Appendix D of
this Agreement, Tables D-4 and D-5.

13.1.4 Sampling and Analysis Plans

DOE will develop a stream specific sampling and analysis plan (SAP) for
the Phase I and Phase II streams which continue to discharge to the soil
col= as specified in Appendix D, Table D-4. These SAPs shall be subject to
approval of EPA and Ecology and will include an implementation schedule. The
SAPs must provide for representative sampling of wastes discharged to the soil
column, accounting for significant variations in volumes and contaminant
concentrations due to operational practices. The frequency of sampling will
vary, depending on the consistency or trends established for each stream over
time. The SAPs will consider all of the parameters known or suspected to be
associated with each liquid effluent stream with consideration given to the
influence of operational practice, raw water characteristics, and process
knowledge in developing contaminant analysis requirements. DOE will sample
and analyze each stream in accordance with the approved sampling and analysis
plan. The timing for development of each SAP will be specified on the
appropriate M-17-00 milestone as set forth in Appendix D, Table D-4.

13.1.5 Assessment of Environmental Ipact of Continuing
Liquid Discharges

DOE will develop a methodology for assessing the impact of all discharges
(including both active and proposed) on groundwater at the disposal sites.
This methodology will rely on available data, additional liquid effluent
sampling, analytical results supplied under Section 13.1.4, and optimal
management practices. DOE shall submit this methodology to EPA and Ecology
for approval. Within 30 calendar days after notification of approval.of the
methodology, DOE shall submit a schedule for the completion of the assessments
for each of the 33 Phase I and Phase TI effluent streams which will continue
beyond June 1992.
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13.1.6 Stream Specific Peaquirements and Restrictions

The Parties agree that interim operating restrictions are necessary to
provide near-term assurance that all reasonable steps are being taken to
minimize environmental degradation while negotiations and follow on actions
are pursued. The twelve high-priority streams and the interim operating
restrictions to be implemented for each of those streams are identified in
Appendix D, Table D-5.
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14.0 SIGNATURE

The undersigned hereby approve this action plan for implementation:

For the United States Environmental Protection Agency:

John Iani
Regional Administrator, Region 10
U.S. Environmental Protection Agency

For the United States Department of Energy:

Keith Klein
Manager, Richland Operations Office
U.S. Department of Energy

Roy Schepens

Date

Date

Date
Manager, Office of River Protection
U.S. Department of Energy
(For ORP major milestones)

For the Washington State Department of Ecology:

DateTom Fitzsimmons
Director,
Department of Ecology
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APPENDIX A

DEFIfITIt OF TEEMS AND ACRNYMS

* Acronyms

* Definition of Terms Used in the Action Plan

* Definition of Other Technical Terms
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